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finally orators. N
ot that I regard these as judges from

 w
hose decision

there is no appeal: for they are w
arped by their party, their argum

ent,
their cause: but I quote them

 as w
itnesses w

hose conspiring testim
ony,

proceeding
 from

 innum
erable different tim

es and
 places, m

ust be
referred to som

e universal cause; w
hich, in the questions w

ith w
hich w

e
are here concerned, can be no other than a right deduction proceeding
from

 the principles of reason, or som
e com

m
on consent. The form

er
cause of agreem

ent points to the Law
 of N

ature; the latter, to the Law
 of

N
ations: though the difference of these tw

o is not to be collected from
the testim

onies them
selves, (for w

riters everyw
here confound the Law

of N
ature and the Law

 of N
ations,) but from

 the quality of the m
atter.

For w
hat cannot be deduced from

 certain principles by solid reasoning,
and yet is soon and observed everyw

here, m
ust have its origin from

 the
w

ill and consent of all.
41 I have, therefore, taken pains to distinguish N

atural Law
 from

 the
Law

 of N
ations, as w

ell as both from
 the Civil Law. I have even

distinguished, in the Law
 of N

ations, that w
hich is truly and universally

law
ful, true Rights; and quasi-Rights, w

hich only produce som
e external

effect sim
ilar to that of the true Rights: for instance, this effect; that they

m
ay not be resisted by force, or m

ay even be defended by force, in order
to avoid grave inconvenience. [Such quasi-Rights are those of a M

aster
over his slave, w

here slavery is established by Law. W
.] H

ow
 necessary

this observation is in m
any instances, w

ill appear in the course of the
w

ork. N
o less careful have I been to separate those things w

hich belong
to Jus, or Right, properly and strictly so called, (out of w

hich arises the
obligation of restitution,) and those w

hich are m
ore laxly described by

right, adjectively; because to act otherw
ise is at variance w

ith som
e

dictate of right reason; concerning w
hich diversity of Jus or Right w

e
have already said som

ething above.…
46 Passages of history are of tw

ofold use to us; they supply both
exam

ples of our argum
ents, and judgm

ents upon them
. W

ith regard to
exam

ples, in proportion as they belong to better tim
es and better nations,

they have the m
ore authority; and therefore w

e have preferred those
taken from

 the G
reeks and the Rom

ans. N
or are the judgm

ents delivered
in such histories to be despised, especially w

hen m
any of them

 agree:
for N

atural Law, as w
e have said, is in a certain m

easure, to be proved
by such consent; and as to the Law

 of N
ations, there is no other w

ay of
proving it.

…
53 O

f the teachers of the Rom
an Law, there are three kinds: the first,

those w
hose w

orks appear in the Pandects, the Codex of Theodosius,
and that of Justinian, and the law

s called N
ovells. The second class

contains those w
ho succeeded Irnerius; nam

ely A
ccursius, Bartolus, and

so m
any others, w

ho have long borne suprem
e sw

ay in the Courts of
Law. The third class includes those w

ho have com
bined the study of

elegant literature w
ith the study of the law. For the first I have great

deference; for they often supply the best reasons to prove w
hat belongs

to the nature of Jus; and give their testim
ony both to N

atural Law
 and to

the Law
 of N

ations: yet in such a w
ay that they, no less than others,

1
1

xxv

m
odest that he blushed w

hen he had to speak in public, had the face to
say, Am

 I who am
 in arm

s to think of the laws?
4 In Christian w

riters m
any passages of a like sense occur: let that one

of Tertullian suffice for all: D
eceit, cruelty, injustice, are the proper

business of battles. They w
ho hold this opinion w

ill undoubtedly m
eet

our purpose, [of establishing the Rights of W
ar,] w

ith the expressions in
Terence:You that attem

pt to fix by certain Rules
Things so uncertain, m

ay w
ith like success

Contrive a w
ay of going m

ad by reason.
5 But since our discussion of Rights is w

orthless if there are no
Rights, it w

ill serve both to recom
m

end our w
ork, and to protect it from

objections, if w
e refute briefly this very grave error. A

nd that w
e m

ay
not have to deal w

ith a m
ob of opponents, let us appoint them

 an
advocate to speak for them

. A
nd w

hom
 can w

e select for this office,
fitter than Carneades, w

ho had m
ade such w

onderful progress in his
suspension of opinion, the suprem

e aim
 of his A

cadem
ical Philosophy,

that he could w
ork the m

achinery of his eloquence for falsehood as
easily as for truth. H

e, then, undertook to argue against justice; and
especially the kind of justice of w

hich w
e here treat; and in doing so, he

found
 no

 argum
ent stronger than

 this:—
that m

en
 had, as utility

prom
pted, established Rights, different as their m

anners differed; and
even in the sam

e society, often changed w
ith the change of tim

es: but
N

atural Law
 there is none: for all creatures, m

en and anim
als alike, are

im
pelled by nature to seek their ow

n gratification: and thus, either there
is no such thing as justice, or if it exist, it is the height of folly, since it
does harm

 to itself in aim
ing at the good of others.

6 But w
hat the philosopher hero says, and w

hat the poet (H
orace)

follow
s:—By naked nature ne’er w

as understood
W

hat’s just and right:
m

ust by no m
eans be adm

itted. For m
an is an anim

al indeed, but an
anim

al of an excellent kind, differing m
uch m

ore from
 all other tribes of

anim
als than

 they
 differ from

 one another; w
hich

 appears by
 the

evidence of m
any actions peculiar to the hum

an species. A
nd am

ong
these properties w

hich are peculiar to m
an, is a desire for society; that is,

a desire for a life spent in com
m

on w
ith fellow

m
en; and not m

erely
spent som

ehow, but spent tranquilly, and in a m
anner corresponding to

the character of his intellect. This desire the Stoics called οἰκείω
σις, the

dom
estic instinct, or feeling of kindred. A

nd therefore the assertion, that,
by nature, every anim

al is im
pelled only to seek its ow

n advantage or
good, if stated so generally as to include m

an, cannot be conceded.
7 A

nd indeed even in other anim
als, as w

ell as in m
an, their desire of

their ow
n individual good is tem

pered by a regard, partly for their
offspring, partly for others of their ow

n species; w
hich in them

, indeed,
w

e perceive to proceed from
 som

e extrinsic intelligent principle *;
because w

ith regard to other acts not at all m
ore difficult than those

[thus directed tow
ards the offspring, and the like,] an equal degree of

intelligence does not appear. The sam
e is to be said of infants, in w

hich,
previous to all teaching, w

e see a certain disposition to do good to

2
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ra
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H
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 c
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 b
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 p
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 b
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 b
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t r
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t c
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 p
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 m
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 b
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 p
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 d
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 d
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 m
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 b
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 b
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 c
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 c
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Rights and Law
s,) w

e have exam
ined the question w

hether any w
ar be

just: next, in order to distinguish betw
een public and private w

ar, w
e

have to explain the nature of sovereignty; w
hat Peoples, w

hat K
ings,

have it entire; w
hat, partial; w

ho, w
ith a right of alienation; w

ho,
otherw

ise; and afterw
ards w

e have to speak of the duty of subjects to
superiors.

34 The Second Book, undertaking to expound all the causes from
w

hich w
ar m

ay arise, exam
ines w

hat things are com
m

on, w
hat are

property, w
hat is the right of persons over persons, w

hat obligation
arises from

 ow
nership, w

hat is the rule of royal succession, w
hat right is

obtained by pact or contract, w
hat is the force and interpretation of

treaties, of oaths private and public, w
hat is due for dam

age done, w
hat

is the sacredness of am
bassadors, the right of burying the dead, and the

nature of punishm
ents.

35 The Third Book has for its subject, in the first place, w
hat is law

ful
in w

ar; and w
hen it has draw

n a distinction betw
een that w

hich is done
w

ith im
punity, or m

ay even, in dealing w
ith foreigners, be defended as

consistent w
ith Rights; and that w

hich is really free from
 fault; it then

descends to the kinds of Peace and to Conventions in W
ar.

36 The undertaking such a w
ork appeared to m

e the m
ore w

orthy of
the labour w

hich it m
ust cost, because, as I have said, no one has treated

the w
hole of the argum

ent; and those w
ho have treated parts thereof,

have so treated them
 that they have left m

uch to the industry of others.
O

f the old philosophers nothing is extant of this kind, neither of the
G

reeks, am
ong w

hom
 A

ristotle is said to have w
ritten a book called the

Laws of W
ar *, nor of those (the Fathers) w

ho w
rote as Christians in the

early period of the Church; w
hich is m

uch to be regretted; and even of
the books of the ancient Rom

ans concerning the Law
 recognized by

their Feciales, or H
eralds’ College, w

e have received nothing but the
nam

e. [See Cic. O
ff. i. 11; iii. 29.] Those w

ho have m
ade w

hat they call
Sum

m
æ

 of Cases of Conscience, have
 introduced

 chapters, as
concerning

 other things, so
 concerning

 w
ar, concerning

 prom
ises,

concerning oaths, concerning reprisals.
* But the true reading is δικαιώ

μ
ατα π

όλεω
ν, the Laws of States. J. B.

37 I have also seen special books concerning the Law
s of W

ar, w
ritten

partly by theologians, as Francis Victoria †, H
enry G

orichem
‡, W

illiam
M

atthæi [M
athison?], Johannes de Carthagena §; som

e by D
octors of

Law, as Johannes Lupus *, Francis A
rias †, Joannes à Lignano ‡, M

artinus
Laudensis §. But all these

 have
 said

 very
 little, considering

 the
copiousness of the argum

ent; and said it in such a w
ay that they have

m
ingled and confounded law

 natural, law
 divine, law

 of nations, civil
law, and canon law.

†
A

 Spanish D
om

inican w
ho lived in the 16th century. The treatise here

m
entioned is D

e Indis et Jare Belli, and appears am
ong his tw

elve theological
lectures.

‡ A
 D

utchm
an so nam

ed from
 the place of his birth, and chancellor of Cologne.

H
e lived about the m

iddle of the fifteenth century, and w
rote a treatise D

e Bello
Justo.

§ H
is book w

as printed at Rom
e in 1609.

* A
 native of Segovia. H

is Treatise D
e Bello et Bellatoribus m

ay be found in a
large collection called Tractatus Tractatuum

. Tom
. X

V
I of the Venice edition, 1584

† A
 Spaniard. H

is book is in the sam
e volum

e of the sam
e collection, under the
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those w
ho obey him

 the highest rew
ards, even eternal ones, as being

him
self eternal; and he m

ust be supposed to be w
illing as w

ell as able to
do this; and the m

ore so, if he have prom
ised such rew

ards in plain
language; w

hich
 w

e Christians believe, resting
 our belief on

 the
indubitable faith of testim

onies.
12 A

nd here w
e are brought to another origin of Jus, besides that

natural source; nam
ely, the free w

ill of G
od, to w

hich, as our reason
irresistibly tells us, w

e are bound to subm
it ourselves. But even that

N
atural Law

 of w
hich w

e have spoken, w
hether it be that w

hich binds
together com

m
unities, or that looser kind

 [w
hich

 enjoins duties,]
although it do proceed from

 the internal principles of m
an, m

ay yet be
rightly ascribed to G

od; because it w
as by his w

ill that such principles
cam

e to exist in us. A
nd in this sense, Chrysippus and the Stoics said

that the origin of Jus or N
atural Law

 w
as not to be sought in any other

quarter than in Jove him
self; and it m

ay be probably conjectured that the
Latins took the w

ord Jus from
 the nam

e Jove.
13 To this w

e m
ust add, that those principles G

od has m
ade m

ore
m

anifest by the law
s w

hich he has given, so that they m
ay be understood

by those w
hose m

inds have a feebler pow
er of draw

ing inferences: and
he has prohibited the perverse aberrations of our affections w

hich draw
us this w

ay and that, contrary to our ow
n interest and the good of others;

putting a bridle upon our m
ore vehem

ent passions, controlling and
restraining them

 w
ithin due lim

its.
14 Further. The Sacred H

istory, besides that part w
hich consists in

precepts, offers another view
 w

hich in no sm
all degree excites the social

affection of w
hich w

e have spoken; in that it teaches us that all m
en are

sprung from
 the sam

e parents. A
nd thus w

e m
ay rightly say, in this

sense also, w
hat Florentinus says in another sense, that there is a kindred

established am
ong us by nature: and in virtue of this relation it is w

rong
for m

an to intend m
ischief tow

ards m
an.

A
m

ong m
en [all are not on the sam

e footing tow
ards us: as for

instance,] our parents are a sort of G
ods to us, to w

hom
 obedience is

due; not infinite indeed, but an obedience of its ow
n proper kind.

15 In the next place, since it is conform
able to N

atural Law
 to observe

com
pacts, (for som

e m
ode of obliging them

selves w
as necessary am

ong
m

en, and no other natural m
ode could be im

agined,) Civil Rights w
ere

derived from
 this source, m

utual com
pact. For those w

ho had joined any
com

m
unity, or put them

selves in subjection to any m
an or m

en, those
either expressly prom

ised, or from
 the nature of the case m

ust have been
understood to prom

ise tacitly, that they w
ould conform

 to that w
hich

either the m
ajority of the com

m
unity, or those to w

hom
 the pow

er w
as

assigned, should determ
ine.

16 A
nd therefore w

hat Carneades said (as above), and w
hat others

also have said, as H
orace,

U
tility, M

other of just and right.
if w

e are to speak accurately, is not true. For the M
other of Right, that is

of N
atural Law, is H

um
an N

ature; for this w
ould lead us to desire

m
utual society, oven if it w

ere not required for the supply of other
w

ants; and the M
other of Civil Law

s, is O
bligation by m

utual com
pact;

and since m
utual com

pact derives its force from
 N

atural Law, N
ature

4
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 w
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. F
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m
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w
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m
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s 

to
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k 
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ly
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rig
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w
s
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d 
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od
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.
28

 I,
 fo

r t
he

 re
as

on
s w

hi
ch

 I 
ha

ve
 st

at
ed

, h
ol

di
ng

 it
 to

 b
e 

m
os

t c
er

ta
in

th
at

 th
er

e 
is

 a
m

on
g 

na
tio

ns
 a

 c
om

m
on

 la
w

 o
f 

Ri
gh

ts
 w

hi
ch

 is
 o

f 
fo

rc
e

w
ith

 re
ga

rd
 to

 w
ar

, a
nd

 in
 w

ar
, s

aw
 m

an
y 

an
d 

gr
av

e 
ca

us
es

 w
hy

 I 
sh

ou
ld

w
rit

e 
a 

w
or

k 
on

 t
ha

t 
su

bj
ec

t.
 F

or
 I

 s
aw

 p
re

va
ili

ng
 t

hr
ou

gh
ou

t 
th

e
Ch

ris
tia

n 
w

or
ld

 a
 l

ic
en

se
 i

n 
m

ak
in

g 
w

ar
 o

f 
w

hi
ch

 e
ve

n 
ba

rb
ar

ou
s

na
tio

ns
 w

ou
ld

 h
av

e 
be

en
 a

sh
am

ed
; r

ec
ou

rs
e 

be
in

g 
ha

d 
to

 a
rm

s f
or

 sl
ig

ht
re

as
on

s 
or

 n
o 

re
as

on
; a

nd
 w

he
n 

ar
m

s 
w

er
e 

on
ce

 ta
ke

n 
up

, a
ll 

re
ve

re
nc

e
fo

r 
di

vi
ne

 a
nd

 h
um

an
 l

aw
 w

as
 t

hr
ow

n 
aw

ay
, 

ju
st

 a
s 

if
 m

en
 w

er
e

th
en

ce
fo

rth
 a

ut
ho

riz
ed

 to
 c

om
m

it 
al

l c
rim

es
 w

ith
ou

t r
es

tra
in

t.
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 A
nd

 th
e 

sig
ht

 o
f 

th
es

e 
at

ro
ci

tie
s 

ha
s 

le
d 

m
an

y 
m

en
, 

an
d 

th
es

e,
es

tim
ab

le
 p

er
so

ns
, t

o 
de

cl
ar

e 
ar

m
s f

or
bi

dd
en

 to
 th

e 
Ch

ris
tia

n,
 w

ho
se

 ru
le

of
 li

fe
 m

ai
nl

y 
co

ns
ist

s 
in

 lo
ve

 to
 a

ll 
m

en
: a

nd
 to

 th
is

 p
ar

ty
 s

om
et

im
es

Jo
hn

 F
er

us
 a

nd
 o

ur
 c

ou
nt

ry
m

an
 E

ra
sm

us
 s

ee
m

 to
 a

pp
ro

xi
m

at
e,

 m
en

m
uc

h 
de

vo
te

d 
to

 p
ea

ce
, b

ot
h 

ec
cl

es
ia

sti
ca

l a
nd

 c
iv

il:
 b

ut
 th

ey
 ta

ke
 th

is
co

ur
se

, a
s 

I 
co

nc
ei

ve
, w

ith
 th

e 
pu

rp
os

e 
w

ith
 w

hi
ch

, w
he

n 
th

in
gs

 h
av

e
be

en
 tw

ist
ed

 o
ne

 w
ay

, w
e 

be
nd

 th
em

 th
e 

ot
he

r, 
in

 o
rd

er
 to

 m
ak

e 
th

em
str

ai
gh

t. 
Bu

t 
th

is
 a

tte
m

pt
 to

 d
riv

e 
th

in
gs

 to
o 

fa
r, 

is
 o

fte
n 

so
 fa

r 
fro

m
su

cc
ee

di
ng

, t
ha

t i
t d

oe
s 

ha
rm

; b
ec

au
se

 th
e 

ex
ce

ss
 w

hi
ch

 it
 in

vo
lv

es
 is

ea
sil

y 
de

te
ct

ed
; 

an
d 

th
en

, d
et

ra
ct

s 
fro

m
 th

e 
au

th
or

ity
 o

f 
w

ha
t 

is
 s

ai
d,

ev
en

 w
ith

in
 th

e 
lim

its
 o

f 
tru

th
. W

e 
ar

e 
to

 p
ro

vi
de

 a
 re

m
ed

y 
fo

r 
bo

th
di

so
rd

er
s;

 b
ot

h
 f

or
 t

hi
nk

in
g

 t
ha

t 
no

th
in

g
 i

s 
al

lo
w

ab
le

, 
an

d
 t

ha
t

ev
er

yt
hi

ng
 is

.
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 M
or

eo
ve

r, 
ha

vi
ng

 p
ra

ct
ise

d 
ju

ris
pr

ud
en

ce
 in

 p
ub

lic
 s

itu
at

io
ns

 in
m

y 
co

un
try

 w
ith

 th
e 

be
st

 in
te

gr
ity

 I
 c

ou
ld

 g
iv

e,
 I

 w
ou

ld
 n

ow
, a

s 
w

ha
t

re
m

ai
ns

 to
 m

e,
 u

nw
or

th
ily

 e
je

ct
ed

 fr
om

 th
at

 c
ou

nt
ry

 g
ra

ce
d 

by
 so

 m
an

y
of

 m
y 

la
bo

ur
s, 

pr
om

ot
e 

th
e 

sa
m

e 
su

bj
ec

t, 
ju

ris
pr

ud
en

ce
, b

y 
th

e 
ex

er
tio

n
of

 m
y 

pr
iv

at
e 

di
lig

en
ce

. 
M

an
y,

 in
 p

re
ce

di
ng

 ti
m

es
, 

ha
ve

 d
es

ig
ne

d 
to

in
ve

st
 th

e 
su

bj
ec

t w
ith

 th
e 

fo
rm

 o
f 

an
 A

rt
 o

r 
Sc

ie
nc

e;
 b

ut
 n

o 
on

e 
ha

s
do

ne
 th

is.
 N

or
 c

an
 it

 b
e 

do
ne

, e
xc

ep
t c

ar
e 

be
 ta

ke
n 

in
 th

at
 p

oi
nt

 w
hi

ch
ha

s 
ne

ve
r 

ye
t 

be
en

 p
ro

pe
rly

 a
tte

nd
ed

 to
;—

to
 s

ep
ar

at
e 

In
sti

tu
te

d 
La

w
fro

m
 N

at
ur

al
 L

aw
. F

or
 N

at
ur

al
 L

aw
, a

s 
be

in
g 

al
w

ay
s 

th
e 

sa
m

e,
 c

an
 b

e
ea

sil
y 

co
lle

ct
ed

 in
to

 a
n 

A
rt:

 b
ut

 th
at

 w
hi

ch
 d

ep
en

ds
 u

po
n 

in
sti

tu
tio

n,
sin

ce
 it

 is
 o

fte
n 

ch
an

ge
d,

 a
nd

 is
 d

iff
er

en
t i

n 
di

ffe
re

nt
 p

la
ce

s, 
is 

ou
t o

f t
he

do
m

ai
n 

of
 A

rt;
 a

s t
he

 p
er

ce
pt

io
ns

 o
f i

nd
iv

id
ua

l t
hi

ng
s i

n 
ot

he
r c

as
es

 a
lso

is.
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 If
, t

he
n,

 th
os

e 
w

ho
 h

av
e 

de
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te
d 

th
em

se
lv
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 to

 th
e 

stu
dy

 o
f 

tru
e

ju
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ce
 w

ou
ld

 s
ep

ar
at

el
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un
de
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ke

 to
 tr

ea
t o

f 
se
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te
 p

ar
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f 

N
at

ur
al

an
d 

Pe
rm

an
en

t J
ur

isp
ru

de
nc

e,
 o

m
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in
g 

al
l w

hi
ch

 d
er

iv
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 it
s 

or
ig

in
 fr

om
th

e 
w

ill
 o

f m
an

 a
lo

ne
:—

if 
on

e 
w

ou
ld

 tr
ea

t o
f L

aw
s; 

an
ot

he
r, 

of
 T

rib
ut

es
;

an
ot

he
r, 

of
 th

e 
O

ffi
ce

 o
f J

ud
ge

s; 
an

ot
he

r, 
of

 th
e 

m
od

e 
of

 d
et

er
m

in
in

g 
th

e
W

ill
 o

f 
pa

rti
es

; 
an

ot
he

r,
 o

f 
th

e 
Ev

id
en

ce
 o

f 
fa

ct
s;

 w
e 

m
ig

ht
, 

by
co

lle
ct

in
g 

al
l t

he
se

 p
ar

ts,
 fo

rm
 a

 c
om

pl
et

e 
bo

dy
 o

f s
uc

h 
Ju

ris
pr

ud
en

ce
.
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 W

ha
t 

co
ur

se
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th

in
k 

ou
gh
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to

 b
e 
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w
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 in
 th

e 
ex
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ut

io
n 
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ch
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 ta
sk

, w
e 

sh
ow

 b
y 
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t r
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he

r t
ha

n 
by

 w
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, i

n 
th
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 p
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nt
 w
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k;

in
 w

hi
ch
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 c

on
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in
ed

 b
y 

fa
r t

he
 n

ob
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st 
pa

rt 
of

 Ju
ris

pr
ud

en
ce

.
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 F
or

 in
 th

e 
Fi

rs
t 

Bo
ok

, (
af

te
r 

a 
Pr

ef
ac

e 
co

nc
er

ni
ng

 th
e 

or
ig

in
 o

f

8

xx
vi

ii

m
ay

 b
e 
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 b

e 
th

e 
G

ra
nd

m
ot

he
r 

of
 C

iv
il 

La
w

s.
 [T

he
 g

en
ea

lo
gy

 is
,

H
um

an
 N

at
ur

e:
 N

at
ur

al
 L

aw
: 

Ci
vi

l 
La

w
s.]

 B
ut

 N
at

ur
al

 L
aw

, 
[w

hi
ch

im
pe

ls
 u

s 
to

 so
ci

et
y,

] i
s 

re
in
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rc

ed
 b

y 
U

til
ity

. F
or

 th
e 

A
ut

ho
r o

f N
at

ur
e
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 th
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e 
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di
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 b

e 
w
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 a
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ee
d 
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 m
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y
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 to

 m
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m
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m
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e 

th
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m
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e
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 c
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g 
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. B
ut

 U
til

ity
 is

 th
e 
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ca

sio
n 

of
 C

iv
il 

La
w

s;
fo

r t
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 a
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n 
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 s
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ct
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n 
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 m
ut
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l c
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f w
hi
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e 
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 s
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, w
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t t
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e 
sa

ke
 o

f 
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m
e 

ut
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ty
.

A
nd

 a
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w

ho
 p
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e 
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w

s 
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r o
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,
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e 

U
til

ity
, t
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du
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to
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em
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r w
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m
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.
17

 F
ur

th
er

: a
s 

th
e 

La
w

s 
of

 e
ac

h 
Co

m
m

un
ity

 re
ga

rd
 th
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U
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. A

nd
 th
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is 

w
ha
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s c
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w
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A
nd

 th
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 p
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f L
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rn

ea
de

s, 
w

ho
 d
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t L
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 b
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 b
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 b
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, b
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 d
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Courage itself w
as defined by the Stoics, Virtue exercised in defence of

Justice. Them
istius, in an O

ration to Valens, eloquently urges, that kings
such as the rule of w

isdom
 requires them

 to be, ought not to care for the
single nation only w

hich is com
m

itted to them
, but for the w

hole hum
an

race; they should be, as he expresses it, not philo-m
acedonian only, or

philo-rom
an, but philanthropic. The nam

e of M
inos becam

e hateful to
posterity in no other w

ay than this: that he term
inated his equity at the

boundaries of his ow
n governm

ent.
* Barbeyrac conjectures that this anecdote of Pom

pey, for w
hich he cannot find

any other authority, w
as produced, by G

rotius m
ixing together in his m

em
ory tw

o
stories, both told in Plutarch’s Apophthegm

ata: one, of a saying of A
gesilaus, (or

A
rchidam

us,) w
ho, w

hen asked how
 far the Lacedem

onlan territory extended,
sw

ung his spear and said, So far: the other story, that w
hen Phraates sent to

Pom
pey and begged that the Parthians m

ight have, for their boundary tow
ards the

Rom
ans, the Euphrates; Pom

pey replied that the boundary should be Justice.
Tydm

an (in his Preface) defends G
rotius from

 Barbeyrac’s charge of confusion in
this quotation.

25 It is so far from
 being proper to adm

it, w
hat som

e choose to say,
that in w

ar all rights cease, that w
ar is never to be undertaken except to

assert rights; and w
hen undertaken, is never to be carried on except

w
ithin the lim

its of rights and of good faith. D
em

osthenes w
ell said, that

w
ar w

as the m
ode of dealing w

ith those w
ho could not be kept in order

by judicial proceedings. For judicial proceedings are of force against
those w

ho feel them
selves to be the w

eaker party: but against those w
ho

m
ake them

selves or think them
selves equals, w

ar is the proceeding; yet
this too, in order to be justifiable, to be carried on in a no less scrupulous
m

anner than judicial proceedings are.
26 Be it so then, that, in the conflict of arm

s, law
s m

ust be silent: but
let this be understood of law

s civil, judicial, proper to peace; not of
those law

s w
hich are perpetual and accom

m
odated to all tim

e. For it is
excellently said by D

io Prusæensis, that betw
een enem

ies, w
ritten law

s,
that is, Civil Law

s, are not in force; but that unw
ritten law

s are, nam
ely,

those w
hich nature dictates, or the consent of nations institutes. W

e m
ay

learn this from
 the old Form

ula of the Rom
ans; I decide that those

things m
ay be sought by a pure and pious war. The sam

e old Rom
ans,

as Varro
 rem

arked, undertook
 w

ar tardily, and
 w

ithout allow
ing

them
selves any licence, because they thought that no w

ar except a pious
one ought to be undertaken. Cam

illus said that w
ars w

ere to be carried
on no less justly than bravely. A

fricanus said, that the Rom
ans began

just w
ars, and ended them

. A
gain, in Livy w

e read, W
ar has its laws no

less than peace. A
nd Seneca adm

ires Fabricius as a great m
an, and,

w
hat is m

ost difficult, a m
an innocent even in w

ar, and w
ho thought that

there w
ere w

rongs even tow
ards an enem

y.
27 H

ow
 great the pow

er of the conscience of justice is, the w
riters of

histories everyw
here shew, often ascribing victory to this cause m

ainly.
H

ence have arisen these proverbs; That it is the Cause w
hich m

akes the
soldier brave or base: that he rarely com

es safe back w
ho goes out on

the bad side: that H
ope is the ally of the good Cause: and others to the

sam
e effect. N

or ought any persons to be m
oved by the occasional

success of unjust designs; for it is enough if the equity of the cause has
an efficacy, and that a great one, in action; even though this efficacy, as
happens in hum

an affairs, is often prevented from
 taking effect, being

counteracted by other causes. A
nd further; in conciliating friendships,
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nam
ely, that w

e are to understand that Rights do not attain their external
end, except they have force to back them

. Thus Solon did great things,
as he him

self boasted,
By linking Force in the sam

e yoke w
ith Law.

20 But still Rights, even unsupported by force, are not destitute of all
effect: for Justice, the observance of Rights, brings security to the
conscience; w

hile injustice inflicts on it tortures and w
ounds, such as

Plato describes as assaulting the bosom
s of tyrants. The conscience of

honest m
en approves justice, condem

ns injustice. A
nd w

hat is the
greatest point, injustice has for its enem

y, and justice has for its friend,
G

od, w
ho reserves his judgm

ents for another life, yet in such a m
anner

that he often exhibits their pow
er in this life; of w

hich w
e have m

any
exam

ples in history.
21 The reason w

hy m
any persons, w

hile they require justice as
necessary in private citizens, com

m
it the error of thinking it superfluous

in a People or the Ruler of a People, is this: in the first place, that in their
regard to rights they look at nothing but the utility w

hich arises from
rights, w

hich in the case of private citizens is evident, since they are
separately too w

eak to protect them
selves: w

hile great States, w
hich

seem
 to em

brace w
ithin them

 all that is requisite to support life in
com

fort, do not appear to have need of that virtue w
hich regards

extraneous parties, and is called justice.
22 But, not to repeat w

hat I have already said, that Rights are not
established for the sake of utility alone, there is no State so strong that it
m

ay not, at som
e tim

e, need the aid of others external to itself: either in
the w

ay of com
m

erce, or in order to repel the force of m
any foreign

nations com
bined against it. A

nd hence w
e see that Leagues of alliance

are sought even by the m
ost pow

erful Peoples and K
ings; w

hich can
have no force according to the principles of those w

ho confine rights
w

ithin the boundary of the State alone. It is m
ost true [as Cicero says,]

that everything loses its certainty at once, if w
e give up the belief in

rights.
23 If no society w

hatever can be preserved w
ithout the recognition of

m
utual rights, w

hich A
ristotle [rather Plato, J. B.] proves by the strong

instance of a society of robbers; assuredly that society w
hich includes

the w
hole hum

an race, or at any rate, the greater part of nations, has
need of the recognition of rights: as Cicero saw

 w
hen he said that som

e
things are so bad that they are not to be done even for the sake of saving
our country (O

ff. I. 45). A
ristotle speaks w

ith strong condem
nation of

those, w
ho, w

hile they w
ill allow

 no one to hold rule am
ong them

selves,
except him

 w
ho has the right to do so, yet in their dealings w

ith
strangers have no care of rights, or the violation of rights.

24 A
 little w

hile ago w
e quoted Pom

pey for his expression on the
other side; yet on the other hand, w

hen a certain Spartan king had said,
happy that republic w

hich has for its boundaries the spear and the
sw

ord, Pom
pey corrected him

, and said, H
appy rather that w

hich has
justice for its boundary *. A

nd to this effect he m
ight have used the

authority of another Spartan king, w
ho gave justice the preference over

m
ilitary courage, on this ground; that courage is to be regulated by

justice, but if all m
en w

ere just, they w
ould have no need of courage.
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