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to abridge the pow
ers, of its ow

n constituent m
em

bers. For every po-
litical pow

er conferred on the general governm
ent, is subtracted from

the several sovereignties of the several united governm
ents.—

From
the sovereignty of that aggregate body, w

e m
ay deduce, as a neces-

sary consequence, the fact w
hich I have m

entioned above: nam
ely,

that the com
petence of the general governm

ent, and of any of the
united governm

ents, m
ay and ought to be exam

ined by the im
m

ediate
tribunals of the form

er, and also by the im
m

ediate tribunals of any of
the latter. For since the general governm

ent, and also the united gov-
ernm

ents, are subject to that aggregate body, the respective courts of
justice w

hich they respectively appoint, ultim
ately derive their pow

-
ers from

 that sovereign and ultim
ate legislature. Consequently, those

courts are m
inisters and trustees of that sovereign and ultim

ate legis-
lature, as w

ell as of the subject legislatures by w
hich they are im

m
e-

diately appointed. A
nd, consequently, those courts are em

pow
ered,

and are even bound to disobey, w
herever those subject legislatures

exceed the lim
ited pow

ers w
hich that sovereign and ultim

ate legisla-
ture has granted or left them

.
The suprem

e governm
ent of the U

nited States of A
m

erica, agrees
(I believe) w

ith the foregoing general description of a suprem
e fed-

eral governm
ent. I believe that the com

m
on governm

ent, or the gov-
ernm

ent consisting of the congress and the president of the united
states, is m

erely a subject m
inister of the united states’ governm

ents.
I believe that none of the latter is properly sovereign or suprem

e,
even in the state or political society of w

hich it is the im
m

ediate
chief. A

nd, lastly, I believe that the sovereignty of each of the states,
and also of the larger state arising from

 the federal union, resides in
the states’ governm

ents as form
ing one aggregate body: m

eaning by
a state’s governm

ent, not its ordinary legislature, but the body of its
citizens w

hich appoints its ordinary legislature, and w
hich, the union

apart, is properly sovereign therein. If the several im
m

ediate chiefs of
the several united states, w

ere respectively single individuals, or w
ere

respectively narrow
 oligarchies, the sovereignty of each of the states,

and also of the larger state arising from
 the federal union, w

ould re-
side in those several individuals, or w

ould reside in those several oli-
garchies, as form

ing a collective whole. (r)

() The Constitution of the U
nited States, or the constitution of their general govern-

m
ent, w

as fram
ed by deputies from

 the several states in 1787. It m
ay (I think) be in-

ferred from
 the fifth article, that the sovereignty of each of the states, and also of the

larger state arising from
 the federal union, resides in the states’ governm

ents as form
-

ing one aggregate body. It is provided by that article, that ‘the congress, w
henever

tw
o-thirds of both houses shall deem

 it necessary shall propose am
endm

ents to this
constitution: or, on the application of the legislatures of tw

o-thirds of the several
states, shall call a convention for proposing am

endm
ents: w

hich am
endm

ents, in ei-
ther case, shall be valid to all intents and purposes, as part of this constitution, when
ratified by the legislatures of three-fourths of the several states, or by convention in
three-fourths thereof.’ See also the tenth section of the first article: in w

hich section,
som

e of the disabilities of the several states’ governm
ents are determ

ined expressly.

r

…

15

from
 a law

 w
hich is not a positive law

) m
ay be stated thus. Every

positive law, or every law
 sim

ply and strictly so called, is set by a
sovereign person, or a sovereign body of persons, to a m

em
ber or

m
em

bers of the independent political society w
herein that person or

body is sovereign or suprem
e. O

r (changing the expression) it is set
by a m

onarch, or sovereign num
ber, to a person or persons in a state

of subjection to its author. Even though it sprung directly from
 an-

other fountain or source, it is a positive law, or a law
 strictly so called,

by the institution of that present sovereign in the character of political
superior. O

r (borrow
ing the language of H

obbes) ‘the legislator is he,
not by w

hose authority the law
 w

as first m
ade, but by w

hose author-
ity it continues to be a law.’

H
aving stated the topic or subject appropriate to m

y present dis-
course, I proceed to distinguish sovereignty from

 other superiority or
m

ight, and to distinguish society political and independent from
 soci-

ety of other descriptions.
The distin-
guishing
m

arks of
sovereignty
and inde-
pendent
political so-
ciety.

221

The superiority w
hich is styled sovereignty, and the inde-

pendent political society w
hich sovereignty im

plies, is dis-
tinguished from

 other superiority, and from
 other society, by

the follow
ing m

arks or characters.—
1. The bulk of the given

society are in a habit of obedience or subm
ission to a deter-

m
inate and com

m
on superior: let that com

m
on superior be a

certain individual person, or a certain body or aggregate of
individual persons. 2. That certain individual, or that certain body of
individuals, is not in a habit of obedience to a determ

inate hum
an su-

perior. Law
s (im

properly so called) w
hich opinion sets or im

poses,
m

ay perm
anently affect the conduct of that certain individual or body.

To express or tacit com
m

ands of other determ
inate parties, that cer-

tain individual or body m
ay yield occasional subm

ission. But there is
no determ

inate person, or determ
inate aggregate of persons, to w

hose
com

m
ands, express or tacit, that certain individual or body renders

habitual obedience.
O

r the notions of sovereignty and independent political society
m

ay be expressed concisely thus.—
If a determ

inate hum
an superior,

not in a habit of obedience to a like superior, receive habitual obedi-
ence from

 the bulk of a given society, that determ
inate superior is

sovereign in that society, and the society (including the superior) is a
society political and independent.
The rela-
tion of
sovereignty
and subjec-
tion.

To that determ
inate superior, the other m

em
bers of the so-

ciety are subject: or on that determ
inate superior, the other

m
em

bers of the society are dependent. The position of its
other m

em
bers tow

ards that determ
inate superior, is a state

of subjection, or a state of dependence. The m
utual relation w

hich
subsists betw

een that superior and them
, m

ay be styled the relation of
sovereign and subject, or the relation of sovereignty and subjection.
Strictly
speaking,
the sover-

H
ence, it follow

s, that it is only through an ellipsis, or an
abridged form

 of expression, that the society is styled inde-
pendent. The party truly independent (independent, that is to

2
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er

 s
oc

ie
ty

 a
ris

in
g 

fro
m

 th
e

un
io

n 
of

 a
ll.

N
ow

 si
nc

e 
th

e 
po

lit
ic

al
 p

ow
er

s 
of

 th
e 

co
m

m
on

 o
r g

en
er

al
 g

ov
er

n-
m

en
t a

re
 m

er
el

y 
de

le
ga

te
d 

to
 it

 b
y 

th
e 

se
ve

ra
l u

ni
te

d 
go

ve
rn

m
en

ts,
 it

is
 n

ot
 a

 c
on

sti
tu

en
t m

em
be

r 
of

 th
e 

so
ve

re
ig

n 
bo

dy
, b

ut
 is

 m
er

el
y 

its
su

bj
ec

t m
in

ist
er

. C
on

se
qu

en
tly

, t
he

 s
ov

er
ei

gn
ty

 o
f e

ac
h 

of
 th

e 
un

ite
d

so
ci

et
ie

s, 
an

d 
al

so
 o

f t
he

 la
rg

er
 so

ci
et

y 
ar

isi
ng

 fr
om

 th
e 

un
io

n 
of

 a
ll,

re
sid

es
 in

 th
e 

un
ite

d 
go

ve
rn

m
en

ts
 a

s 
fo

rm
in

g 
on

e 
ag

gr
eg

at
e 

bo
dy

:
th

at
 is

 to
 sa

y,
 a

s s
ig

ni
fy

in
g 

th
ei

r j
oi

nt
 p

le
as

ur
e,

 o
r t

he
 jo

in
t p

le
as

ur
e 

of
a 

m
aj

or
ity

 o
f 

th
ei

r 
nu

m
be

r, 
ag

re
ea

bl
y 

to
 th

e 
m

od
es

 o
r 

fo
rm

s 
de

te
r-

m
in

ed
 b

y 
th

ei
r f

ed
er

al
 c

om
pa

ct
.

By
 th

at
 a

gg
re

ga
te

 b
od

y,
 th

e 
po

w
er

s 
of

 th
e 

ge
ne

ra
l 

go
ve

rn
m

en
t

w
er

e 
co

nf
er

re
d 

an
d 

de
te

rm
in

ed
: a

nd
 b

y 
th

at
 a

gg
re

ga
te

 b
od

y,
 it

s 
po

w
-

er
s 

m
ay

 b
e 

re
vo

ke
d,

 a
br

id
ge

d,
 o

r e
nl

ar
ge

d.
—

To
 th

at
 a

gg
re

ga
te

 b
od

y,
th

e 
se

ve
ra

l u
ni

te
d 

go
ve

rn
m

en
ts,

 th
ou

gh
 n

ot
 m

er
el

y 
su

bo
rd

in
at

e,
 a

re
tru

ly
 in

 a
 s

ta
te

 o
f 

su
bj

ec
tio

n.
 O

th
er

w
ise

, t
ho

se
 u

ni
te

d 
go

ve
rn

m
en

ts
w

ou
ld

 b
e 

se
ve

ra
lly

 s
ov

er
ei

gn
 o

r 
su

pr
em

e,
 a

nd
 th

e 
un

ite
d 

so
ci

et
ie

s
w

ou
ld

 m
er

el
y 

co
ns

tit
ut

e 
a 

sy
ste

m
 o

f 
co

nf
ed

er
at

ed
 s

ta
te

s.
 B

es
id

es
,

sin
ce

 th
e 

po
w

er
s 

of
 th

e 
ge

ne
ra

l g
ov

er
nm

en
t w

er
e 

de
te

rm
in

ed
 b

y 
th

at
ag

gr
eg

at
e 

bo
dy

, a
nd

 si
nc

e 
th

at
 a

gg
re

ga
te

 b
od

y 
is 

co
m

pe
te

nt
 to

 e
nl

ar
ge

th
os

e 
po

w
er

s, 
it 

ne
ce

ss
ar

ily
 d

et
er

m
in

ed
 th

e 
po

w
er

s, 
an

d 
is

 c
om

pe
te

nt

14

ei
gn

 p
or

-
tio

n 
of

 th
e

so
ci

et
y, 

an
d

no
t t

he
 so

-
ci

et
y 

its
el

f,
is 

in
de

pe
n-

de
nt

, s
ov

er
-

ei
gn

, o
r

su
pr

em
e.

sa
y,

 o
f a

 d
et

er
m

in
at

e 
hu

m
an

 su
pe

rio
r),

 is
 n

ot
 th

e 
so

ci
et

y,
 b

ut
th

e 
so

ve
re

ig
n 

po
rti

on
 o

f t
he

 so
ci

et
y:

 th
at

 c
er

ta
in

 m
em

be
r o

f
th

e 
so

ci
et

y,
 o

r 
th

at
 c

er
ta

in
 b

od
y 

of
 it

s 
m

em
be

rs
, t

o 
w

ho
se

co
m

m
an

ds
, e

xp
re

ss
ed

 o
r i

nt
im

at
ed

, t
he

 g
en

er
al

ity
 o

r b
ul

k 
of

its
 m

em
be

rs
 r

en
de

r 
ha

bi
tu

al
 o

be
di

en
ce

. 
U

po
n 

th
at

 c
er

ta
in

pe
rs

on
, o

r c
er

ta
in

 b
od

y 
of

 p
er

so
ns

, t
he

 o
th

er
 m

em
be

rs
 o

f t
he

so
ci

et
y 

ar
e 

de
pe

nd
en

t:
 o

r 
to

 th
at

 c
er

ta
in

 p
er

so
n,

 o
r 

ce
rta

in
bo

dy
 o

f p
er

so
ns

, t
he

 o
th

er
 m

em
be

rs
 o

f t
he

 so
ci

et
y 

ar
e 

su
bj

ec
t. 

By
 ‘a

n
in

de
pe

nd
en

t p
ol

iti
ca

l s
oc

ie
ty

,’ 
or

 ‘a
n 

in
de

pe
nd

en
t a

nd
 s

ov
er

ei
gn

 n
a-

tio
n,

’ w
e 

m
ea

n 
a 

po
lit

ic
al

 s
oc

ie
ty

 c
on

sis
tin

g 
of

 a
 s

ov
er

ei
gn

 a
nd

 s
ub

-
je

ct
s,

 a
s 

op
po

se
d 

to
 a

 p
ol

iti
ca

l s
oc

ie
ty

 w
hi

ch
 is

 m
er

el
y 

su
bo

rd
in

at
e:

th
at

 is
 to

 sa
y,

 w
hi

ch
 is

 m
er

el
y 

a 
lim

b 
or

 m
em

be
r o

f a
no

th
er

 p
ol

iti
ca

l
so

ci
et

y,
 a

nd
 w

hi
ch

 th
er

ef
or

e 
co

ns
ist

s 
en

tir
el

y 
of

 p
er

so
ns

 in
 a

 st
at

e 
of

su
bj

ec
tio

n.
In

 o
rd

er
th

at
 a

 g
iv

en
so

ci
et

y 
m

ay
fo

rm
 a

 so
-

ci
et

y 
po

lit
i-

ca
l a

nd
 in

-
de

pe
nd

en
t,

th
e t

w
o 

di
s-

tin
gu

ish
in

g
m

ar
ks

w
hi

ch
 a

re
m

en
tio

ne
d

ab
ov

e m
us

t
un

ite
.
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In
 o

rd
er

 th
at

 a
 g

iv
en

 so
ci

et
y 

m
ay

 fo
rm

 a
 so

ci
et

y 
po

lit
ic

al
an

d 
in

de
pe

nd
en

t, 
th

e 
tw

o 
di

sti
ng

ui
sh

in
g 

m
ar

ks
 w

hi
ch

 I 
ha

ve
m

en
tio

ne
d 

ab
ov

e 
m

us
t u

ni
te

. T
he

 g
en

er
al

ity
 o

f t
he

 g
iv

en
 so

-
ci

et
y 

m
us

t b
e 

in
 th

e 
ha

bi
t o

f o
be

di
en

ce
 to

 a
 d

et
er

m
in

at
e 

an
d

co
m

m
on

 s
up

er
io

r: 
w

hi
lst

 th
at

 d
et

er
m

in
at

e 
pe

rs
on

, o
r 

de
te

r-
m

in
at

e 
bo

dy
 o

f p
er

so
ns

 m
us

t n
ot

 b
e 

ha
bi

tu
al

ly
 o

be
di

en
t t

o 
a

de
te

rm
in

at
e 

pe
rs

on
 o

r 
bo

dy
. I

t i
s 

th
e 

un
io

n 
of

 th
at

 p
os

iti
ve

,
w

ith
 th

is
 n

eg
at

iv
e 

m
ar

k,
 w

hi
ch

 re
nd

er
s 

th
at

 c
er

ta
in

 su
pe

rio
r

so
ve

re
ig

n 
or

 s
up

re
m

e,
 a

nd
 w

hi
ch

 re
nd

er
s 

th
at

 g
iv

en
 s

oc
ie

ty
(in

cl
ud

in
g 

th
at

 c
er

ta
in

 su
pe

rio
r)

 a
 so

ci
et

y 
po

lit
ic

al
 a

nd
 in

de
-

pe
nd

en
t.

To
 sh

ow
 th

at
 th

e 
un

io
n 

of
 th

os
e 

m
ar

ks
 re

nd
er

s a
 g

iv
en

 so
ci

et
y 

a 
so

-
ci

et
y 

po
lit

ic
al

 a
nd

 in
de

pe
nd

en
t, 

I c
al

l y
ou

r a
tte

nt
io

n 
to

 th
e 

fo
llo

w
in

g
po

sit
io

ns
 a

nd
 e

xa
m

pl
es

.
1.

 In
 o

rd
er

 th
at

 a
 g

iv
en

 s
oc

ie
ty

 m
ay

 fo
rm

 a
 s

oc
ie

ty
 p

ol
iti

ca
l, 

th
e

ge
ne

ra
lit

y 
or

 b
ul

k 
of

 it
s m

em
be

rs
 m

us
t b

e 
in

 a
 h

ab
it 

of
 o

be
di

en
ce

 to
 a

de
te

rm
in

at
e 

an
d 

co
m

m
on

 su
pe

rio
r.

In
 c

as
e 

th
e 

ge
ne

ra
lit

y 
of

 it
s 

m
em

be
rs

 o
be

y 
a 

de
te

rm
in

at
e 

su
pe

rio
r,

bu
t t

he
 o

be
di

en
ce

 b
e 

ra
re

 o
r t

ra
ns

ie
nt

 a
nd

 n
ot

 h
ab

itu
al

 o
r p

er
m

an
en

t,
th

e 
re

la
tio

n 
of

 s
ov

er
ei

gn
ty

 a
nd

 s
ub

je
ct

io
n 

is
 n

ot
 c

re
at

ed
 th

er
eb

y 
be

-
tw

ee
n 

th
at

 c
er

ta
in

 su
pe

rio
r a

nd
 th

e 
m

em
be

rs
 o

f t
ha

t g
iv

en
 so

ci
et

y.
 In

ot
he

r w
or

ds
, t

ha
t d

et
er

m
in

at
e 

su
pe

rio
r a

nd
 th

e 
m

em
be

rs
 o

f t
ha

t g
iv

en
so

ci
et

y 
do

 n
ot

 b
ec

om
e 

th
er

eb
y 

an
 i

nd
ep

en
de

nt
 p

ol
iti

ca
l 

so
ci

et
y.

W
he

th
er

 th
at

 g
iv

en
 s

oc
ie

ty
 b

e 
po

lit
ic

al
 a

nd
 in

de
pe

nd
en

t o
r 

no
t, 

it 
is

no
t a

n 
in

de
pe

nd
en

t p
ol

iti
ca

l s
oc

ie
ty

 w
he

re
of

 th
at

 c
er

ta
in

 s
up

er
io

r 
is

th
e 

so
ve

re
ig

n 
po

rti
on

.
Fo

r 
ex

am
pl

e:
 In

 1
81

5 
th

e 
al

lie
d 

ar
m

ie
s 

oc
cu

pi
ed

 F
ra

nc
e;

 a
nd

 s
o

lo
ng

 a
s t

he
 a

lli
ed

 a
rm

ie
s o

cc
up

ie
d 

Fr
an

ce
, t

he
 c

om
m

an
ds

 o
f t

he
 a

lli
ed

so
ve

re
ig

ns
 w

er
e 

ob
ey

ed
 b

y 
th

e 
Fr

en
ch

 g
ov

er
nm

en
t, 

an
d,

 th
ro

ug
h 

th
e

Fr
en

ch
 g

ov
er

nm
en

t, 
by

 th
e 

Fr
en

ch
 p

eo
pl

e 
ge

ne
ra

lly
. 

Bu
t 

sin
ce

 th
e

co
m

m
an

ds
 a

nd
 th

e 
ob

ed
ie

nc
e 

w
er

e 
co

m
pa

ra
tiv

el
y 

ra
re

 a
nd

 tr
an

sie
nt

,
th

ey
 w

er
e 

no
t s

uf
fic

ie
nt

 to
 c

on
sti

tu
te

 th
e 

re
la

tio
n 

of
 s

ov
er

ei
gn

ty
 a

nd
su

bj
ec

tio
n 

be
tw

ee
n 

th
e 

al
lie

d 
so

ve
re

ig
ns

 a
nd

 th
e 

m
em

be
rs

 o
f t

he
 in

-
va

de
d 

na
tio

n.
 In

 sp
ite

 o
f t

ho
se

 c
om

m
an

ds
, a

nd
 in

 sp
ite

 o
f t

ha
t o

be
di

-
en

ce
, 

th
e 

Fr
en

ch
 g

ov
er

nm
en

t 
w

as
 s

ov
er

ei
gn

 o
r 

in
de

pe
nd

en
t. 

O
r 

in

3



jointly sovereign in each of those several societies, and also in the
larger society arising from

 the federal union. O
r, since the political

pow
ers of the com

m
on or general governm

ent w
ere relinquished and

conferred upon it by those several united governm
ents, the nature of a

com
posite state m

ay be described m
ore accurately thus. A

s com
-

pacted by the com
m

on governm
ent w

hich they have concurred in cre-
ating, and to w

hich they have severally delegated portions of their
several sovereignties, the several governm

ents of the several united
societies are jointly sovereign in each and all.

It w
ill appear on a m

om
ent’s reflection, that the com

m
on or general

governm
ent is not sovereign or suprem

e. It w
ill also appear on a m

o-
m

ent’s reflection, that none of the several governm
ents is sovereign

or suprem
e, even in the several society of w

hich it is the im
m

ediate
chief.

259

If the com
m

on or general governm
ent w

ere sovereign or suprem
e,

the several united societies, though constituting one society, w
ould

not constitute a com
posite state: or, though they w

ould be governed
by a com

m
on and suprem

e governm
ent, their com

m
on and suprem

e
governm

ent w
ould not be federal. For in alm

ost every case of inde-
pendent political society, several political societies, governed by sev-
eral governm

ents, are com
prised by the one society w

hich is political
and independent: insom

uch that a governm
ent suprem

e and federal,
and a governm

ent suprem
e but not federal, are m

erely distinguished
by the follow

ing difference. W
here the suprem

e governm
ent is not

federal, each of the several governm
ents, considered in that character,

is purely subordinate: or none of the several governm
ents, considered

in that character, partakes of the sovereignty. But w
here the suprem

e
governm

ent is properly federal, each of the several governm
ents,

which were im
m

ediate parties to the federal com
pact, is, in that char-

acter, a lim
b of the sovereign body. Consequently, although they are

subject to the sovereign body of w
hich they are constituent m

em
bers,

those several governm
ents, even considered as such, are not purely in

a state of subjection.—
But since those several governm

ents, even
considered as such, are not purely in a state of subjection, the com

-
m

on or general governm
ent w

hich they have concurred in creating is
not sovereign or suprem

e.
N

or is any of those several governm
ents sovereign or suprem

e,
even in the several society of w

hich it is the im
m

ediate chief. If those
several governm

ents w
ere severally sovereign, they w

ould not be
m

em
bers of a com

posite state: though, if they w
ere severally sover-

eign, and yet w
ere perm

anently com
pacted, they w

ould form
 (as I

shall show
 im

m
ediately) a system

 of confederated states.
To illustrate the nature of a com

posite state, I w
ill add the follow

-
ing rem

ark to the foregoing general description.—
N

either the im
m

e-
diate tribunals of the com

m
on or general governm

ent, nor the im
m

e-
diate tribunals of the several united governm

ents, are bound, or em
-

pow
ered, to adm

inister or execute every com
m

and that it m
ay issue.

The political pow
ers of the com

m
on or general governm

ent, are
m

erely those portions of their several sovereignties, w
hich the several

13

spite of those com
m

ands, and in spite of that obedience, the French
governm

ent and its subjects w
ere an independent political society

w
hereof the allied sovereigns w

ere not the sovereign portion.
N

ow
 if the French nation, before the obedience to those sovereigns,

had been an independent society in a state of nature or anarchy, it
w

ould not have been changed by the obedience into a society politi-
cal. A

nd it w
ould not have been changed by the obedience into a soci-

ety political, because the obedience w
as not habitual. For, inasm

uch
as the obedience w

as not habitual, it w
as not changed by the obedi-

ence from
 a society political and independent, into a society political

but subordinate.—
A

 given society, therefore, is not a society political,
unless the generality of its m

em
bers be in a habit of obedience to a

determ
inate and com

m
on superior.

223
A

gain: A
 feeble state holds its independence precariously, or at the

w
ill of the pow

erful states to w
hose aggressions it is obnoxious. A

nd
since it is obnoxious to their aggressions, it and the bulk of its sub-
jects render obedience to com

m
ands w

hich they occasionally express
or intim

ate. Such, for instance, is the position of the Saxon govern-
m

ent and its subjects in respect of the conspiring sovereigns w
ho

form
 the H

oly A
lliance. But since the com

m
ands and the obedience

are com
paratively few

 and rare, they are not sufficient to constitute
the relation of sovereignty and subjection betw

een the pow
erful states

and the feeble state w
ith its subjects. In spite of those com

m
ands, and

in spite of that obedience, the feeble state is sovereign or indepen-
dent. O

r in spite of those com
m

ands, and in spite of that obedience,
the feeble state and its subjects are an independent political society
w

hereof the pow
erful states are not the sovereign portion. A

lthough
the pow

erful states are perm
anently superior, and although the feeble

state is perm
anently inferior, there is neither a habit of com

m
and on

the part of the form
er, nor a habit of obedience on the part of the lat-

ter. A
lthough the latter is unable to defend and m

aintain its indepen-
dence, the latter is independent of the form

er in fact or practice.
From

 the exam
ple now

 adduced, as from
 the exam

ple adduced be-
fore, w

e m
ay draw

 the follow
ing inference: that a given society is not

a society political, unless the generality of its m
em

bers be in a habit
of obedience to a determ

inate and com
m

on superior.—
By the obedi-

ence to the pow
erful states, the feeble state and its subjects are not

changed from
 an independent, into a subordinate political society.

A
nd they are not changed by the obedience into a subordinate politi-

cal society, because the obedience is not habitual. Consequently, if
they w

ere a natural society (setting that obedience aside), they w
ould

not be changed by that obedience into a society political.
2. In order that a given society m

ay form
 a society political, habit-

ual obedience m
ust be rendered, by the generality or bulk of its m

em
-

bers, to a determ
inate and com

m
on superior. In other w

ords, habitual
obedience m

ust be rendered, by the generality or bulk of its m
em

bers,
to one and the sam

e determ
inate person, or determ

inate body of per-
sons.

U
nless habitual obedience be rendered by the bulk of its m

em
bers,

4
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Th
e n

at
ur

e
of

 a
 co

m
-

po
sit

e 
sta

te
,

or
 a

su
pr

em
e

fe
de

ra
l g

ov
-

er
nm

en
t:

w
ith

 th
e

na
tu

re
 o

f a
sy

ste
m

 o
f

co
nf

ed
er

-
at

ed
 st

at
es

,
or

 a
 p

er
m

a-
ne

nt
 c

on
-

fe
de

ra
cy

 o
f

su
pr

em
e

go
ve

rn
-

m
en

ts.

It 
fre

qu
en

tly
 h

ap
pe

ns
, t

ha
t o

ne
 so

ci
et

y 
po

lit
ic

al
 a

nd
 in

de
-

pe
nd

en
t a

ris
es

 fr
om

 a
 fe

de
ra

l u
ni

on
 o

f s
ev

er
al

 p
ol

iti
ca

l s
oc

i-
et

ie
s:

 o
r, 

ra
th

er
, t

ha
t o

ne
 g

ov
er

nm
en

t p
ol

iti
ca

l a
nd

 so
ve

re
ig

n
ar

ise
s f

ro
m

 a
 fe

de
ra

l u
ni

on
 o

f s
ev

er
al

 p
ol

iti
ca

l g
ov

er
nm

en
ts.

By
 so

m
e 

of
 th

e 
w

rit
er

s o
n 

po
sit

iv
e 

in
te

rn
at

io
na

l l
aw

, s
uc

h 
an

in
de

pe
nd

en
t 

po
lit

ic
al

 s
oc

ie
ty

, o
r 

th
e 

so
ve

re
ig

n 
go

ve
rn

m
en

t
of

 su
ch

 a
 so

ci
et

y,
 is

 st
yl

ed
 a

 c
om

po
sit

e 
sta

te
. B

ut
 th

e 
so

ve
r-

ei
gn

 g
ov

er
nm

en
t 

of
 s

uc
h 

a 
so

ci
et

y,
 m

ig
ht

 b
e 

sty
le

d 
m

or
e

ap
tly

, a
s 

w
el

l a
s 

m
or

e 
po

pu
la

rly
, a

 su
pr

em
e 

fe
de

ra
l g

ov
er

n-
m

en
t. It 
al

so
 fr

eq
ue

nt
ly

 h
ap

pe
ns

, t
ha

t s
ev

er
al

 p
ol

iti
ca

l s
oc

ie
tie

s
w

hi
ch

 a
re

 se
ve

ra
lly

 in
de

pe
nd

en
t, 

or
 se

ve
ra

l p
ol

iti
ca

l g
ov

er
n-

m
en

ts
 w

hi
ch

 a
re

 s
ev

er
al

ly
 s

ov
er

ei
gn

, 
ar

e 
co

m
pa

ct
ed

 b
y 

a
pe

rm
an

en
t a

lli
an

ce
. B

y 
so

m
e 

of
 th

e 
w

rit
er

s o
n 

po
sit

iv
e 

in
te

r-
na

tio
na

l l
aw

, t
he

 se
ve

ra
l s

oc
ie

tie
s 

or
 g

ov
er

nm
en

ts,
 c

on
sid

er
ed

 a
s 

th
us

co
m

pa
ct

ed
, a

re
 st

yl
ed

 a
 sy

ste
m

 o
f c

on
fe

de
ra

te
d 

sta
te

s. 
Bu

t t
he

 se
ve

ra
l

go
ve

rn
m

en
ts,

 c
on

sid
er

ed
 a

s 
th

us
 c

om
pa

ct
ed

, 
m

ig
ht

 b
e 

sty
le

d 
m

or
e

ap
tly

, a
s w

el
l a

s m
or

e 
po

pu
la

rly
, a

 p
er

m
an

en
t c

on
fe

de
ra

cy
 o

f s
up

re
m

e
go

ve
rn

m
en

ts.
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I a
dv

er
t t

o 
th

e 
na

tu
re

 o
f a

 c
om

po
sit

e 
sta

te
, a

nd
 to

 th
at

 o
f a

 sy
ste

m
of

 c
on

fe
de

ra
te

d 
sta

te
s,

 fo
r 

th
e 

fo
llo

w
in

g 
pu

rp
os

es
.—

It
 re

su
lts

 fr
om

po
sit

io
ns

 w
hi

ch
 I

 s
ha

ll 
try

 to
 e

sta
bl

ish
 h

er
ea

fte
r, 

th
at

 th
e 

po
w

er
 o

f 
a

so
ve

re
ig

n 
is

 in
ca

pa
bl

e 
of

 le
ga

l 
lim

ita
tio

n.
 It

 a
lso

 re
su

lts
 fr

om
 p

os
i-

tio
ns

 w
hi

ch
 I 

ha
ve

 tr
ie

d 
to

 e
sta

bl
ish

 a
lre

ad
y,

 th
at

 in
 e

ve
ry

 so
ci

et
y 

po
-

lit
ic

al
 a

nd
 in

de
pe

nd
en

t, 
th

e 
so

ve
re

ig
n 

is
 o

ne
 in

di
vi

du
al

, o
r o

ne
 b

od
y

of
 in

di
vi

du
al

s:
 th

at
 u

nl
es

s 
th

e 
so

ve
re

ig
n 

be
 o

ne
 in

di
vi

du
al

, 
or

 o
ne

bo
dy

 o
f i

nd
iv

id
ua

ls,
 th

e 
gi

ve
n 

in
de

pe
nd

en
t s

oc
ie

ty
 is

 e
ith

er
 in

 a
 st

at
e

of
 n

at
ur

e,
 o

r i
s 

sp
lit

 in
to

 tw
o 

or
 m

or
e 

in
de

pe
nd

en
t p

ol
iti

ca
l s

oc
ie

tie
s.

Bu
t i

n 
a 

po
lit

ic
al

 s
oc

ie
ty

 s
ty

le
d 

a 
co

m
po

sit
e 

sta
te

, t
he

 s
ov

er
ei

gn
ty

 is
so

 s
ha

re
d 

by
 v

ar
io

us
 in

di
vi

du
al

s 
or

 b
od

ie
s,

 th
at

 th
e 

on
e 

so
ve

re
ig

n
bo

dy
 w

he
re

of
 th

ey
 a

re
 th

e 
co

ns
tit

ue
nt

 m
em

be
rs

, i
s 

no
t c

on
sp

ic
uo

us
an

d 
ea

sil
y 

pe
rc

ei
ve

d.
 In

 a
 p

ol
iti

ca
l s

oc
ie

ty
 s

ty
le

d 
a 

co
m

po
sit

e 
sta

te
,

th
er

e 
is

 n
ot

 o
bv

io
us

ly
 a

ny
 p

ar
ty

 tr
ul

y 
so

ve
re

ig
n 

an
d 

in
de

pe
nd

en
t:

th
er

e 
is

 n
ot

 o
bv

io
us

ly
 a

ny
 p

ar
ty

 a
rm

ed
 w

ith
 p

ol
iti

ca
l 

po
w

er
s 

in
ca

-
pa

bl
e 

of
 le

ga
l 

lim
ita

tio
n.

 A
cc

or
di

ng
ly

, 
I 

ad
ve

rt
 to

 th
e 

na
tu

re
 o

f 
a

su
pr

em
e 

fe
de

ra
l g

ov
er

nm
en

t, 
to

 sh
ow

 th
at

 th
e 

so
ci

et
y 

w
hi

ch
 it

 ru
le

s i
s

ru
le

d 
by

 o
ne

 so
ve

re
ig

n,
 o

r i
s 

ru
le

d 
by

 a
 p

ar
ty

 tr
ul

y 
so

ve
re

ig
n 

an
d 

in
-

de
pe

nd
en

t. 
A

nd
 a

dv
er

tin
g 

to
 th

e 
na

tu
re

 o
f a

 c
om

po
sit

e 
sta

te
, I

 a
lso

 a
d-

ve
rt

 to
 th

e 
na

tu
re

 o
f 

a 
sy

ste
m

 o
f 

co
nf

ed
er

at
ed

 s
ta

te
s.

 F
or

 th
e 

fa
lla

-
ci

ou
s 

re
se

m
bl

an
ce

 o
f t

ho
se

 w
id

el
y 

di
ffe

re
nt

 o
bj

ec
ts,

 te
nd

s 
to

 p
ro

du
ce

a 
co

nf
us

io
n 

w
hi

ch
 I 

th
in

k 
it 

ex
pe

di
en

t t
o 

ob
vi

at
e:

 a
nd

, t
hr

ou
gh

 a
 c

om
-

pa
ris

on
 o

r c
on

tra
st 

of
 th

os
e 

w
id

el
y 

di
ffe

re
nt

 o
bj

ec
ts,

 I 
ca

n 
in

di
ca

te
 th

e
na

tu
re

 o
f t

he
 fo

rm
er

, m
or

e 
co

nc
ise

ly
 a

nd
 c

le
ar

ly
1.

 In
 th

e 
ca

se
 o

f 
a 

co
m

po
sit

e 
sta

te
, o

r 
a 

su
pr

em
e 

fe
de

ra
l g

ov
er

n-
m

en
t, 

th
e 

se
ve

ra
l u

ni
te

d 
go

ve
rn

m
en

ts
 o

f t
he

 s
ev

er
al

 u
ni

te
d 

so
ci

et
ie

s,
to

ge
th

er
 w

ith
 a

 g
ov

er
nm

en
t 

co
m

m
on

 to
 th

os
e 

se
ve

ra
l 

so
ci

et
ie

s,
 a

re

12

an
d 

be
 re

nd
er

ed
 b

y 
th

e 
bu

lk
 o

f i
ts 

m
em

be
rs

 to
 o

ne
 a

nd
 th

e 
sa

m
e 

su
pe

-
rio

r, 
th

e 
gi

ve
n 

so
ci

et
y 

is
 e

ith
er

 in
 a

 st
at

e 
of

 n
at

ur
e,

 o
r i

s s
pl

it 
in

to
 tw

o
or

 m
or

e 
in

de
pe

nd
en

t p
ol

iti
ca

l s
oc

ie
tie

s.
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Fo

r e
xa

m
pl

e:
 In

 c
as

e 
a 

gi
ve

n 
so

ci
et

y 
be

 to
rn

 b
y 

in
te

sti
ne

 w
ar

, a
nd

in
 c

as
e 

th
e 

co
nfl

ic
tin

g 
pa

rti
es

 b
e 

ne
ar

ly
 b

al
an

ce
d,

 th
e 

gi
ve

n 
so

ci
et

y 
is

in
 o

ne
 o

f t
he

 tw
o 

po
sit

io
ns

 w
hi

ch
 I 

ha
ve

 n
ow

 su
pp

os
ed

.—
A

s 
th

er
e 

is
no

 c
om

m
on

 su
pe

rio
r t

o 
w

hi
ch

 th
e 

bu
lk

 o
f i

ts 
m

em
be

rs
 re

nd
er

 h
ab

itu
al

ob
ed

ie
nc

e,
 it

 is
 n

ot
 a

 p
ol

iti
ca

l 
so

ci
et

y 
sin

gl
e 

or
 u

nd
iv

id
ed

.—
If

 th
e

bu
lk

 o
f e

ac
h 

of
 th

e 
pa

rti
es

 b
e 

in
 a

 h
ab

it 
of

 o
be

di
en

ce
 to

 it
s 

he
ad

, t
he

gi
ve

n 
so

ci
et

y 
is

 b
ro

ke
n 

in
to

 tw
o 

or
 m

or
e 

so
ci

et
ie

s,
 w

hi
ch

, p
er

ha
ps

,
m

ay
 b

e 
sty

le
d 

in
de

pe
nd

en
t p

ol
iti

ca
l s

oc
ie

tie
s.—

If
 th

e 
bu

lk
 o

f e
ac

h 
of

th
e 

pa
rti

es
 b

e 
no

t i
n 

th
at

 h
ab

it 
of

 o
be

di
en

ce
, t

he
 g

iv
en

 so
ci

et
y 

is
 si

m
-

pl
y 

or
 a

bs
ol

ut
el

y 
in

 a
 st

at
e 

of
 n

at
ur

e 
or

 a
na

rc
hy

. I
t i

s e
ith

er
 re

so
lv

ed
 o

r
br

ok
en

 in
to

 it
s 

in
di

vi
du

al
 e

le
m

en
ts,

 o
r i

nt
o 

nu
m

er
ou

s 
so

ci
et

ie
s 

of
 a

n
ex

tre
m

el
y 

lim
ite

d 
siz

e:
 o

f a
 si

ze
 so

 e
xt

re
m

el
y 

lim
ite

d,
 th

at
 th

ey
 c

ou
ld

ha
rd

ly
 b

e 
sty

le
d 

so
ci

et
ie

s 
in

de
pe

nd
en

t 
an

d 
po

lit
ic

al
. 

Fo
r, 

as
 I

 s
ha

ll
sh

ow
 h

er
ea

fte
r, 

a 
gi

ve
n 

in
de

pe
nd

en
t s

oc
ie

ty
 w

ou
ld

 h
ar

dl
y 

be
 s

ty
le

d
po

lit
ic

al
, i

n 
ca

se
 it

 fe
ll 

sh
or

t o
f a

 n
um

be
r 

w
hi

ch
 c

an
no

t b
e 

fix
ed

 w
ith

pr
ec

isi
on

, 
bu

t 
w

hi
ch

 m
ay

 b
e 

ca
lle

d 
co

ns
id

er
ab

le
, 

or
 n

ot
 e

xt
re

m
el

y
m

in
ut

e.
3.

 In
 o

rd
er

 th
at

 a
 g

iv
en

 s
oc

ie
ty

 m
ay

 fo
rm

 a
 s

oc
ie

ty
 p

ol
iti

ca
l, 

th
e

ge
ne

ra
lit

y 
or

 b
ul

k 
of

 it
s m

em
be

rs
 m

us
t h

ab
itu

al
ly

 o
be

y 
a 

su
pe

rio
r d

e-
te

rm
in

at
e 

as
 w

el
l a

s c
om

m
on

.
O

n 
th

is
 p

os
iti

on
 I

 s
ha

ll 
no

t 
in

sis
t 

he
re

. 
Fo

r 
I 

ha
ve

 s
ho

w
n 

su
ffi

-
ci

en
tly

 in
 m

y 
fif

th
 le

ct
ur

e,
 th

at
 n

o 
in

de
te

rm
in

at
e 

pa
rty

 c
an

 c
om

m
an

d
ex

pr
es

sly
 o

r 
ta

ci
tly

, o
r 

ca
n 

re
ce

iv
e 

ob
ed

ie
nc

e 
or

 s
ub

m
iss

io
n:

 th
at

 n
o

in
de

te
rm

in
at

e 
bo

dy
 is

 c
ap

ab
le

 o
f c

or
po

ra
te

 c
on

du
ct

 o
r i

s c
ap

ab
le

, a
s a

bo
dy

, o
f p

os
iti

ve
 o

r n
eg

at
iv

e 
de

po
rtm

en
t.

4.
 It

 a
pp

ea
rs

 fr
om

 w
ha

t h
as

 p
re

ce
de

d,
 th

at
, i

n 
or

de
r t

ha
t a

 g
iv

en
 so

-
ci

et
y 

m
ay

 fo
rm

 a
 so

ci
et

y 
po

lit
ic

al
, t

he
 b

ul
k 

of
 it

s m
em

be
rs

 m
us

t b
e 

in
a 

ha
bi

t o
f o

be
di

en
ce

 to
 a

 c
er

ta
in

 a
nd

 c
om

m
on

 su
pe

rio
r. 

Bu
t, 

in
 o

rd
er

th
at

 th
e 

gi
ve

n 
so

ci
et

y 
m

ay
 fo

rm
 a

 s
oc

ie
ty

 p
ol

iti
ca

l a
nd

 in
de

pe
nd

en
t,

th
at

 c
er

ta
in

 su
pe

rio
r m

us
t n

ot
 b

e 
ha

bi
tu

al
ly

 o
be

di
en

t t
o 

a 
de

te
rm

in
at

e
hu

m
an

 su
pe

rio
r.

Th
e 

gi
ve

n 
so

ci
et

y 
m

ay
 fo

rm
 a

 so
ci

et
y 

po
lit

ic
al

 a
nd

 in
de

pe
nd

en
t, 

al
-

th
ou

gh
 th

at
 c

er
ta

in
 s

up
er

io
r 

be
 h

ab
itu

al
ly

 a
ffe

ct
ed

 b
y 

la
w

s 
w

hi
ch

op
in

io
n 

se
ts

 o
r i

m
po

se
s. 

Th
e 

gi
ve

n 
so

ci
et

y 
m

ay
 fo

rm
 a

 so
ci

et
y 

po
lit

i-
ca

l a
nd

 in
de

pe
nd

en
t, 

al
th

ou
gh

 th
at

 c
er

ta
in

 su
pe

rio
r r

en
de

r o
cc

as
io

na
l

su
bm

iss
io

n 
to

 c
om

m
an

ds
 o

f d
et

er
m

in
at

e 
pa

rti
es

. B
ut

 th
e 

so
ci

et
y 

is 
no

t
in

de
pe

nd
en

t, 
al

th
ou

gh
 it

 m
ay

 b
e 

po
lit

ic
al

, i
n 

ca
se

 th
at

 c
er

ta
in

 su
pe

rio
r

ha
bi

tu
al

ly
 o

be
y 

th
e 

co
m

m
an

ds
 o

f a
 c

er
ta

in
 p

er
so

n 
or

 b
od

y.
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Le
t u

s s
up

po
se

, f
or

 e
xa

m
pl

e,
 th

at
 a

 v
ic

er
oy

 o
be

ys
 h

ab
itu

al
ly

 th
e 

au
-

th
or

 o
f 

hi
s 

de
le

ga
te

d 
po

w
er

s.
 A

nd
, t

o 
re

nd
er

 th
e 

ex
am

pl
e 

co
m

pl
et

e,
le

t u
s 

su
pp

os
e 

th
at

 th
e 

vi
ce

ro
y 

re
ce

iv
es

 h
ab

itu
al

 o
be

di
en

ce
 fr

om
 th

e
ge

ne
ra

lit
y 

or
 b

ul
k 

of
 th

e 
pe

rs
on

s 
w

ho
 in

ha
bi

t 
hi

s 
pr

ov
in

ce
.—

N
ow

th
ou

gh
 h

e 
co

m
m

an
ds

 h
ab

itu
al

ly
 w

ith
in

 th
e 

lim
its

 o
f h

is
 p

ro
vi

nc
e,

 a
nd

re
ce

iv
es

 h
ab

itu
al

 o
be

di
en

ce
 fr

om
 th

e 
ge

ne
ra

lit
y 

or
 b

ul
k 

of
 it

s 
in

ha
bi

-
ta

nt
s,

 th
e 

vi
ce

ro
y 

is
 n

ot
 s

ov
er

ei
gn

 w
ith

in
 th

e 
lim

its
 o

f 
hi

s 
pr

ov
in

ce
,

no
r 

ar
e 

he
 a

nd
 it

s 
in

ha
bi

ta
nt

s 
an

 in
de

pe
nd

en
t 

po
lit

ic
al

 s
oc

ie
ty

. T
he

5



eign, and w
ho therefore m

ight be held from
 infringing it by legal or

political sanctions.

248

If a trust of the kind in question w
ere enforced by legal sanctions,

the positive law
 binding the representative body m

ight be m
ade by

the representative body and not by the electoral. For exam
ple: If the

duties of the com
m

ons’ house tow
ards the com

m
ons w

ho appoint it
w

ere enforced by legal sanctions, the positive law
 binding the com

-
m

ons’ house m
ight be m

ade by the parliam
ent: that is to say, by the

com
m

ons’ house itself in conjunction w
ith the king and the peers. O

r,
supposing the sovereignty resided in the com

m
ons w

ithout the king
and the peers, the positive law

 binding the com
m

ons’ house m
ight be

m
ade by the house itself as representing the sovereign or state.—

But,
in either of these cases, the law

 m
ight be abrogated by its im

m
ediate

author w
ithout the direct consent of the electoral body. N

or could the
electoral body escape from

 that inconvenience, so long as its direct
exercise of its sovereign or suprem

e pow
ers w

as lim
ited to the elec-

tion of representatives. In order that the electoral body m
ight escape

from
 that inconvenience, the positive law

 binding its representatives
m

ust be m
ade directly by itself or w

ith its direct concurrence. For ex-
am

ple: In order that the m
em

bers of the com
m

ons’ house m
ight be

bound legally and com
pletely to discharge their duties to the com

-
m

ons, the law
 m

ust be m
ade directly by the com

m
ons them

selves in
concurrence

 w
ith

 the
 king

 and
 the

 lords: or, supposing
 the

sovereignty resided in the com
m

ons w
ithout the king and the peers,

the law
 m

ust be m
ade directly by the com

m
ons them

selves as being
exclusively the sovereign. In either of these cases, the law

 could not
be abrogated w

ithout the direct consent of the electoral body itself.
For the king and the lords w

ith the electoral body of the com
m

ons, or
the electoral body of the com

m
ons as being exclusively the sover-

eign, w
ould form

 an extraordinary and ulterior legislature: a legisla-
ture superior to that ordinary legislature w

hich w
ould be form

ed by
the parliam

ent or by the com
m

ons’ house. A
 law

 of the parliam
ent, or

a law
 of the com

m
ons’ house, w

hich affected to abrogate a law
 of the

extraordinary and ulterior legislature, w
ould not be obeyed by the

courts of justice. The tribunals w
ould enforce the latter in the teeth of

the form
er. They w

ould exam
ine the com

petence of the ordinary leg-
islature to m

ake the abrogating law, as they now
 exam

ine the com
pe-

tence of any subordinate corporation to establish a by-law
 or other

statute or ordinance. In the state of N
ew

 York, the ordinary legislature
of the state is controlled by an extraordinary legislature, in the m

an-
ner w

hich I have now
 described. The body of citizens appointing the

ordinary legislature, form
s an extraordinary and ulterior legislature by

w
hich the constitution of the state w

as directly established: and any
law

 of the ordinary legislature, w
hich conflicted w

ith a constitutional
law

 directly proceeding from
 the extraordinary, w

ould be treated by
the courts of justice as a legally invalid act.—

That such an extraordi-
nary and ulterior legislature is a good or useful institution, I pretend
not to affirm

. I m
erely affirm

 that the institution is possible, and that
in one political society the institution actually obtains.

11

viceroy, and (through the viceroy) the generality or bulk of its inhabi-
tants, are habitually obedient or subm

issive to the sovereign of a
larger society. H

e and the inhabitants of his province are therefore in
a state of subjection to the sovereign of that larger society. H

e and the
inhabitants of his province are a society political but subordinate, or
form

 a political society w
hich is m

erely a lim
b of another.

A
 society

indepen-
dent but
natural.

A
 natural society, a society in a state of nature, or a soci-

ety independent but natural, is com
posed of persons w

ho are
connected by m

utual intercourse, but are not m
em

bers, sov-
ereign or subject, of any society political. N

one of the per-
sons w

ho com
pose it lives in the positive state w

hich is styled a state
of subjection: or all the persons w

ho com
pose it live in the negative

state w
hich is styled a state of independence.

Society
form

ed by
the inter-
course of
indepen-
dent politi-
cal soci-
eties.

Considered as entire com
m

unities, and considered in re-
spect of one another, independent political societies live, it is
com

m
only said, in a state of nature. A

nd considered as en-
tire com

m
unities, and as connected by m

utual intercourse,
independent political societies form

, it is com
m

only said, a
natural society. These expressions, how

ever, are not per-
fectly apposite. Since all the m

em
bers of each of the related

societies are m
em

bers of a society political, none of the related soci-
eties is strictly in a state of nature: nor can the larger society form

ed
by their m

utual intercourse be styled strictly a natural society. Speak-
ing strictly, the several m

em
bers of the several related societies are

placed in the follow
ing positions. The sovereign and subject m

em
bers

of each of the related societies form
 a society political: but the sover-

eign portion of each of the related societies lives in the negative con-
dition w

hich is styled a state of independence.
Society form

ed by the intercourse of independent political soci-
eties, is the province of international law, or of the law

 obtaining be-
tw

een nations. For (adopting a current expression) international law,
or the law

 obtaining betw
een nations, is conversant about the conduct

of independent political societies considered as entire com
m

unities:
circa negotia et causas gentium

 integrarum
. Speaking w

ith greater
precision, international law, or the law

 obtaining betw
een nations, re-

gards the conduct of sovereigns considered as related to one another.
226

A
nd hence it inevitably follow

s, that the law
 obtaining betw

een na-
tions is not positive law

: for every positive law
 is set by a given sov-

ereign to a person or persons in a state of subjection to its author. A
s I

have already intim
ated, the law

 obtaining betw
een nations is law

 (im
-

properly so called) set by general opinion. The duties w
hich it im

-
poses are enforced by m

oral sanctions: by fear on the part of nations,
or by fear on the part of sovereigns, of provoking general hostility,
and incurring its probable evils, in case they shall violate m

axim
s

generally received and respected.…
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The form

s
A

n independent political society is divisible into tw
o por-
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In
 c

as
e 

th
at

 so
ve

re
ig

n 
po

rti
on

co
ns

ist
s 

of
 a

 s
in

gl
e 

m
em

be
r, 

th
e 

su
pr

em
e 

go
ve

rn
m

en
t 

is
pr

op
er

ly
 a

 m
on

ar
ch

y,
 o

r 
th

e
 s

ov
er

ei
gn

 i
s 

pr
op

er
ly

 a
m

on
ar

ch
. I

n 
ca

se
 th

at
 so

ve
re

ig
n 

po
rti

on
 c

on
sis

ts 
of

 a
 n

um
be

r
of

 m
em

be
rs

, t
he

 su
pr

em
e 

go
ve

rn
m

en
t m

ay
 b

e 
sty

le
d 

an
 a

ris
-

to
cr

ac
y 

(in
 th

e 
ge

ne
ric

 m
ea

ni
ng

 o
f 

th
e 

ex
pr

es
sio

n)
.—

A
nd

he
re

 I 
m

ay
 b

rie
fly

 re
m

ar
k,

 th
at

 a
 m

on
ar

ch
y 

or
 g

ov
er

nm
en

t o
f

on
e,

 a
nd

 a
n 

ar
ist

oc
ra

cy
 o

r g
ov

er
nm

en
t o

f a
 n

um
be

r, 
ar

e 
es

-
se

nt
ia

lly
 a

nd
 b

ro
ad

ly
 d

ist
in

gu
ish

ed
 b

y 
th

e 
fo

llo
w

in
g 

im
po

r-
ta

nt
 d

iff
er

en
ce

. I
n 

th
e 

ca
se

 o
f a

 m
on

ar
ch

y 
or

 g
ov

er
nm

en
t o

f
on

e,
 th

e 
so

ve
re

ig
n 

po
rti

on
 o

f 
th

e 
co

m
m

un
ity

 is
 s

im
pl

y 
or

pu
re

ly
 s

ov
er

ei
gn

. I
n 

th
e 

ca
se

 o
f 

an
 a

ris
to

cr
ac

y 
or

 g
ov

er
n-

m
en

t 
of

 a
 n

um
be

r, 
th

at
 s

ov
er

ei
gn

 p
or

tio
n 

is
 s

ov
er

ei
gn

 a
s

vi
ew

ed
 fr

om
 o

ne
 a

sp
ec

t, 
bu

t i
s 

al
so

 s
ub

je
ct

 a
s 

vi
ew

ed
 fr

om
 a

no
th

er
.

In
 th

e 
ca

se
 o

f 
an

 a
ris

to
cr

ac
y 

or
 g

ov
er

nm
en

t o
f 

a 
nu

m
be

r, 
th

e 
so

ve
r-

ei
gn

 n
um

be
r 

is
 a

n 
ag

gr
eg

at
e 

of
 i

nd
iv

id
ua

ls,
 a

nd
, 

co
m

m
on

ly
, 

of
sm

al
le

r 
ag

gr
eg

at
es

 c
om

po
se

d 
by

 th
os

e 
in

di
vi

du
al

s.
 N

ow
, c

on
sid

er
ed

co
lle

ct
iv

el
y,

 o
r 

co
ns

id
er

ed
 in

 it
s 

co
rp

or
at

e 
ch

ar
ac

te
r, 

th
at

 s
ov

er
ei

gn
nu

m
be

r 
is

 s
ov

er
ei

gn
 a

nd
 in

de
pe

nd
en

t. 
Bu

t, 
co

ns
id

er
ed

 s
ev

er
al

ly
, t

he
in

di
vi

du
al

s 
an

d 
sm

al
le

r a
gg

re
ga

te
s 

co
m

po
sin

g 
th

at
 so

ve
re

ig
n 

nu
m

be
r

7



suprem
e pow

ers. In our ow
n country, for exam

ple, one com
ponent

part of the sovereign or suprem
e body is the num

erous body of the
com

m
ons (in the strict signification of the nam

e): that is to say, such
of the com

m
ons (in the large acceptation of the term

) as share the
sovereignty w

ith the king and the peers, and elect the m
em

bers of the
com

m
ons’ house. N

ow
 the com

m
ons exercise through representatives

the w
hole of their sovereign pow

ers; or they exercise through repre-
sentatives the w

hole of their sovereign pow
ers, except their sovereign

pow
er of electing and appointing representatives to represent them

 in
the British Parliam

ent. So that if the com
m

ons w
ere sovereign w

ith-
out the king and the peers, not a single sovereign pow

er, save that
w

hich I have now
 specified, w

ould be exercised by the sovereign di-
rectly.

W
here a sovereign body (or any sm

aller body form
ing a com

po-
nent part of it) exercises through representatives the w

hole of its sov-
ereign pow

ers, it m
ay delegate those its pow

ers to those its represen-
tatives, in either of tw

o m
odes. 1. It m

ay delegate those its pow
ers to

those its representatives, subject to a trust or trusts. 2. It m
ay delegate

those its pow
ers to those its representatives, absolutely or uncondi-

tionally: insom
uch that the representative body, during the period for

w
hich it is elected and appointed, occupies com

pletely the place of
the electoral; or insom

uch that the form
er, during the period for w

hich
it is elected and appointed, is invested com

pletely w
ith the sovereign

character of the latter.

246

For exam
ple: The com

m
ons delegate their pow

ers to the m
em

bers
of the com

m
ons’ house, in the second of the above-m

entioned m
odes.

D
uring the period for w

hich those m
em

bers are elected, or during the
parliam

ent of w
hich those m

em
bers are a lim

b, the sovereignty is
possessed by the king and the peers, w

ith the m
em

bers of the com
-

m
ons’ house, and not by the king and the peers, w

ith the delegating
body of the com

m
ons: though w

hen that period expires, or w
hen that

parliam
ent is any

 how
 dissolved, the

 delegated
 share

 in
 the

sovereignty reverts to that delegating body, or the king and the peers,
w

ith the delegating body of the com
m

ons, are then the body w
herein

the sovereignty resides. So that if the com
m

ons w
ere sovereign w

ith-
out the king and the peers, their present representatives in parliam

ent
w

ould
 be the sovereign

 in
 effect, or w

ould
 possess the

 entire
sovereignty free from

 trust or obligation.—
The pow

ers of the com
-

m
ons are delegated so absolutely to the m

em
bers of the com

m
ons’

house, that this representative assem
bly m

ight concur w
ith the king

and the peers in defeating the principal ends for w
hich it is elected

and appointed. It m
ight concur, for instance, in m

aking a statute
w

hich w
ould lengthen its ow

n duration from
 seven to tw

enty years;
or w

hich w
ould annihilate com

pletely the actual constitution of the
governm

ent, by transferring the sovereignty to the king or the peers
from

 the tripartite body w
herein it resides at present.

But though the com
m

ons delegate their pow
ers in the second of the

above-m
entioned m

odes, it is clear that they m
ight delegate them

subject to a trust or trusts. The representative body, for instance,

9

are subject to the suprem
e body of w

hich they are com
ponent parts.

…
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…
O

f the ex-
ercise of
sovereign
pow

ers, by
a m

onarch
or sover-
eign body,
through
political
subordi-
nates or
delegates
represent-
ing their
sovereign
author.
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In an independent political society of the sm

allest possi-
ble m

agnitude, inhabiting a territory of the sm
allest possible

extent, and living under a m
onarchy or an extrem

ely narrow
oligarchy, all the suprem

e pow
ers brought into exercise

(save those com
m

itted to subjects as private persons) m
ight

possibly be exercised directly by the m
onarch or suprem

e
body. But by every actual sovereign (w

hether the sovereign
be one individual, or a num

ber or aggregate of individuals),
som

e of those pow
ers are exercised through political subor-

dinates or delegates representing their sovereign author. This
exercise of sovereign pow

ers through political subordinates
or delegates is rendered absolutely necessary, in every actual

society, by innum
erable causes. For exam

ple, if the num
ber of the so-

ciety be large, or if its territory be large, although its num
ber be sm

all,
the quantity of w

ork to be done in the w
ay of political governm

ent is
m

ore than can be done by the sovereign w
ithout the assistance of

m
inisters. If the society be governed by a popular body, there is som

e
of the business of governm

ent w
hich cannot be done by the sovereign

w
ithout the intervention of representatives; for there is som

e of the
business of governm

ent to w
hich the body is incom

petent by reason
of its ow

n bulk; and som
e of the business of governm

ent the body is
prevented from

 perform
ing by the private avocations of its m

em
bers.

If the society be governed by a popular body w
hose m

em
bers live

dispersedly throughout an extensive territory, the sovereign body is
constrained by the w

ide dispersion of its m
em

bers to exercise through
representatives som

e of its sovereign pow
ers.

In m
ost or m

any of the societies w
hose suprem

e governm
ents are

m
onarchical, or w

hose suprem
e governm

ents are oligarchical, or
w

hose suprem
e governm

ents are aristocratical (in the specific m
ean-

ing of the nam
e), m

any of the sovereign pow
ers are exercised by the

sovereign directly, or the sovereign perform
s directly m

uch of the
business of governm

ent.
M

any of the sovereign pow
ers are exercised by the sovereign di-

rectly, or the sovereign perform
s directly m

uch of the business of
governm

ent, even in som
e of the societies w

hose suprem
e govern-

m
ents are popular. For exam

ple: In all or m
ost of the dem

ocracies of
ancient G

reece and Italy, the sovereign people or num
ber, form

ally
assem

bled, exercised directly m
any of its sovereign pow

ers. A
nd in

som
e of the Sw

iss Cantons w
hose suprem

e governm
ents are popular,

the sovereign portion of the citizens, regularly convened, perform
s di-

rectly m
uch of the business of governm

ent.
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But in m
any of the societies w

hose suprem
e governm

ents are pop-
ular, the sovereign or suprem

e body (or any num
erous body form

ing
a com

ponent part of it) exercises through representatives, w
hom

 it
elects and appoints, the w

hole, or nearly the w
hole, of its sovereign or
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