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W
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 c
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 N

ow
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e 
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tri
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si
c 

pr
in
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pl

e 
in
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in
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g 

to
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vi
l i

s t
he

 d
ev

il,
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f w
ho

se
 te

m
pt

at
io

ns
 w

e 
ha

ve
 sp

o-
ke

n 
in

 th
e 
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 I

.q
11
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 B

ut
 th

e 
ex

tri
ns

ic
 p

rin
ci

pl
e 

m
ov

in
g 

to
 g

oo
d 

is
 G

od
,

W
ho

 b
ot

h 
in

st
ru

ct
s 

us
 b

y 
m

ea
ns

 o
f 

H
is

 L
aw

, a
nd

 a
ss

is
ts

 u
s 

by
 H

is
 G

ra
ce

:
w

he
re

fo
re

 in
 th

e 
fir

st
 p

la
ce

 w
e 

m
us

t s
pe

ak
 o

f 
la

w
; i

n 
th

e 
se

co
nd

 p
la

ce
, o

f
gr

ac
e.

C
on

ce
rn

in
g 

la
w

, w
e 

m
us

t c
on

si
de

r: 
(1

) L
aw

 it
se

lf 
in

 g
en

er
al

; (
2)

 it
s 

pa
rts

.
C

on
ce

rn
in

g 
la

w
 in

 g
en

er
al

 th
re

e 
po

in
ts

 o
ffe

r 
th

em
se

lv
es

 fo
r 

ou
r 

co
ns

id
er

a-
tio

n:
 (1

) I
ts

 e
ss

en
ce

; (
2)

 T
he

 d
iff

er
en

t k
in

ds
 o

f l
aw

; (
3)

 T
he

 e
ffe

ct
s o

f l
aw

.
U

nd
er

 th
e 

fir
st

 h
ea

d 
th

er
e 
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e 
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 p
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nt
s o

f i
nq
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(1

) W
he

th
er

 la
w
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 so

m
et

hi
ng

 p
er

ta
in

in
g 

to
 re

as
on

?
(2

) C
on

ce
rn

in
g 

th
e 

en
d 

of
 la

w
;

(3
) I

ts
 c

au
se

;
(4

) T
he

 p
ro

m
ul

ga
tio

n 
of

 la
w

.
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 re
as
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 re
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 d
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 m
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e 

re
as

on
, w

hi
ch

 is
 th

e 
fir

st
 p
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 p
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m
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ow
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e 
ru
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 m
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f t
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or
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e 
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s

of
 n
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d 
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e 

fir
st

 m
ov

em
en

t 
in

 th
e 
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s 
of

 m
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em
en

ts
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, t

he
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w
 b
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on
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 to
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w
hi

ch
 is
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 p

rin
ci
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 a
ct

s, 
be

ca
us

e 
it 

is
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r r
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e 
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d 

m
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cording to the custom
 of the country,* w

hich has been stated to be one of the
conditions of law

. For it is not easy to set aside the custom
 of a w

hole peo-
ple.* ST I-II.q95.a3

Reply to O
bjection 3: The people am

ong w
hom

 a custom
 is introduced

m
ay be of tw

o conditions. For if they are free, and able to m
ake their ow

n
law

s, the consent of the w
hole people expressed by a custom

 counts far m
ore

in favor of a particular observance, that does the authority of the sovereign,
w

ho has not the pow
er to fram

e law
s, except as representing the people.

W
herefore although each individual cannot m

ake law
s, yet the w

hole people
can. If how

ever the people have not the free pow
er to m

ake their ow
n law

s,
or to abolish a law

 m
ade by a higher authority; nevertheless w

ith such a peo-
ple a prevailing custom

 obtains force of law
, in so far as it is tolerated by

those to w
hom

 it belongs to m
ake law

s for that people: because by the very
fact that they tolerate it they seem

 to approve of that w
hich is introduced by

custom
.

…19

as reason is a principle of hum
an acts, so in reason itself there is som

ething
w

hich is the principle in respect of all the rest: w
herefore to this principle

chiefly and m
ainly law

 m
ust needs be referred. N

ow
 the first principle in

practical m
atters, w

hich are the object of the practical reason, is the last end:
and the last end of hum

an life is bliss or happiness, as stated above (ST
I-II.q2.a7; ST I-II.q3.a1). C

onsequently the law
 m

ust needs regard princi-
pally the relationship to happiness. M

oreover, since every part is ordained to
the w

hole, as im
perfect to perfect; and since one m

an is a part of the perfect
com

m
unity, the law

 m
ust needs regard properly the relationship to universal

happiness. W
herefore the Philosopher, in the above definition of legal m

at-
ters m

entions both happiness and the body politic: for he says (Ethic. v, 1)
that w

e call those legal m
atters just, w

hich are adapted to produce and pre-
serve happiness and its parts for the body politic: since the state is a perfect
com

m
unity, as he says in Polit. i, 1.

N
ow

 in every genus, that w
hich belongs to it chiefly is the principle of the

others, and the others belong to that genus in subordination to that thing:
thus fire, w

hich is chief am
ong hot things, is the cause of heat in m

ixed bod-
ies, and these are said to be hot in so far as they have a share of fire. C

onse-
quently, since the law

 is chiefly ordained to the com
m

on good, any other
precept in regard to som

e individual w
ork, m

ust needs be devoid of the na-
ture of a law

, save in so far as it regards the com
m

on good. Therefore every
law

 is ordained to the com
m

on good.…

(I-II.q90) A
rticle 3: W

hether the reason of any m
an is com

petent to
m

ake law
s?

…
I answ

er that, A
 law

, properly speaking, regards first and forem
ost the or-

der to the com
m

on good. N
ow

 to order anything to the com
m

on good, be-
longs either to the w

hole people, or to som
eone w

ho is the viceregent of the
w

hole people. A
nd therefore the m

aking of a law
 belongs either to the w

hole
people or to a public personage w

ho has care of the w
hole people: since in

all other m
atters the directing of anything to the end concerns him

 to w
hom

the end belongs.
…

(I-II.q90) A
rticle 4: W

hether prom
ulgation is essential to a law

?

…
I answ

er that, A
s stated above (ST I-II.q90.a1), a law

 is im
posed on others

by w
ay of a rule and m

easure. N
ow

 a rule or m
easure is im

posed by being

2
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2:
 F

ur
th

er
, m

an
y 

ev
ils

 c
an

no
t m

ak
e 

on
e 

go
od

. B
ut

 h
e 

w
ho

 fi
rs

t
ac

te
d 

ag
ai

ns
t t

he
 la

w
, d

id
 e

vi
l. 

Th
er

ef
or

e 
by

 m
ul

tip
ly

in
g 

su
ch

 a
ct

s,
 n

ot
hi

ng
go

od
 is

 th
e 

re
su

lt.
 N

ow
 a

 la
w

 is
 s

om
et

hi
ng

 g
oo

d;
 s

in
ce

 it
 is

 a
 ru

le
 o

f h
um

an
ac

ts
. 

Th
er

ef
or

e 
la

w
 is

 n
ot

 a
bo

lis
he

d 
by

 c
us

to
m

, 
so

 th
at

 th
e 

m
er

e 
cu

st
om

sh
ou

ld
 o

bt
ai

n 
fo

rc
e 

of
 la

w
.

O
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ec
tio

n 
3:

 F
ur

th
er

, 
th

e 
fr

am
in

g 
of

 la
w

s 
be

lo
ng

s 
to

 th
os

e 
pu

bl
ic

 m
en

w
ho

se
 b

us
in

es
s 

it 
is

 to
 g

ov
er

n 
th

e 
co

m
m

un
ity

; w
he

re
fo

re
 p

riv
at

e 
in

di
vi

du
al

s
ca

nn
ot

 m
ak

e 
la

w
s.

 B
ut

 c
us

to
m

 g
ro

w
s 

by
 th

e 
ac

ts
 o

f 
pr

iv
at

e 
in

di
vi

du
al

s.
Th

er
ef

or
e 

cu
st

om
 c

an
no

t o
bt

ai
n 

fo
rc

e 
of

 la
w

, s
o 

as
 to

 a
bo

lis
h 

th
e 

la
w

.
…

I a
ns

w
er

 th
at

, A
ll 

la
w

 p
ro

ce
ed

s 
fr

om
 th

e 
re

as
on

 a
nd

 w
ill

 o
f t

he
 la

w
gi

ve
r;

th
e 

D
iv

in
e 

an
d 

na
tu

ra
l l

aw
s 

fr
om

 th
e 

re
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on
ab

le
 w

ill
 o

f G
od

; t
he

 h
um

an
 la

w
fr

om
 th

e 
w

ill
 o

f 
m

an
, r

eg
ul

at
ed

 b
y 

re
as

on
. N

ow
 ju

st
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s 
hu

m
an

 re
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w
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 b
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m
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ife
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 b
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m
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e
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 d
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m
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gl
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a 
m
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ho
os

es
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s 
go

od
 th

at
 w

hi
ch

he
 c

ar
rie

s 
in

to
 e

xe
cu

tio
n.

 B
ut

 it
 is

 e
vi

de
nt

 th
at

 b
y 

hu
m

an
 sp

ee
ch

, l
aw

 c
an

 b
e

bo
th

 c
ha

ng
ed

 a
nd

 e
xp

ou
nd

ed
, i

n 
so

 fa
r a

s 
it 

m
an

ife
st

s 
th

e 
in

te
rio

r m
ov

em
en

t
an

d 
th

ou
gh

t o
f 

hu
m

an
 re

as
on

. W
he

re
fo

re
 b

y 
ac

tio
ns

 a
ls

o,
 e

sp
ec

ia
lly

 if
 th

ey
be

 re
pe

at
ed

, s
o 

as
 to

 m
ak

e 
a 

cu
st

om
, l

aw
 c

an
 b

e 
ch

an
ge

d 
an

d 
ex

po
un

de
d;

an
d 

al
so

 s
om

et
hi

ng
 c

an
 b

e 
es

ta
bl

is
he

d 
w

hi
ch

 o
bt

ai
ns

 fo
rc

e 
of

 la
w

, i
n 

so
 fa

r
as

 b
y 

re
pe

at
ed

 e
xt

er
na

l a
ct

io
ns

, t
he

 in
w

ar
d 

m
ov

em
en

t o
f 

th
e 

w
ill

, a
nd

 c
on

-
ce

pt
s 

of
 re

as
on

 a
re

 m
os

t e
ffe

ct
ua

lly
 d

ec
la

re
d;

 fo
r w

he
n 

a 
th

in
g 

is
 d

on
e 

ag
ai

n
an

d 
ag

ai
n,

 it
 s

ee
m

s 
to

 p
ro

ce
ed

 fr
om

 a
 d

el
ib

er
at

e 
ju

dg
m

en
t 

of
 re

as
on

. A
c-

co
rd

in
gl

y,
 c

us
to

m
 h

as
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e 
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rc
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of
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w

, a
bo

lis
he

s 
la

w
, a

nd
 is
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e 

in
te
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re

te
r

of
 la

w
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 p
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si
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e 
so

m
et

im
es
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o 
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be
si

de
 t

he
 l

aw
;

na
m

el
y,

 in
 a

 c
as

e 
w

he
re
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e 

la
w

 fa
ils

; y
et

 th
e 

ac
t w

ill
 n

ot
 b

e 
ev

il.
 A

nd
 w

he
n

su
ch

 c
as

es
 a

re
 m

ul
tip

lie
d,

 b
y 

re
as

on
 o

f 
so

m
e 

ch
an

ge
 in

 m
an

, t
he

n 
cu

st
om

sh
ow

s 
th

at
 th

e 
la

w
 is

 n
o 

lo
ng

er
 u

se
fu

l: 
ju

st
 a

s 
it 

m
ig

ht
 b

e 
de

cl
ar

ed
 b

y 
th

e
ve

rb
al

 p
ro

m
ul

ga
tio

n 
of

 a
 la

w
 to

 th
e 

co
nt

ra
ry

. I
f, 

ho
w

ev
er

, t
he

 s
am

e 
re

as
on

re
m

ai
ns

, f
or

 w
hi

ch
 th

e 
la

w
 w

as
 u

se
fu

l h
ith

er
to

, t
he

n 
it 

is
 n

ot
 th

e 
cu

st
om

 th
at

pr
ev

ai
ls

 a
ga

in
st

 th
e 

la
w

, b
ut

 th
e 

la
w

 th
at

 o
ve

rc
om

es
 th

e 
cu

st
om

: u
nl

es
s 

pe
r-

ha
ps

 th
e 

so
le

 re
as

on
 fo

r t
he

 la
w

 se
em

in
g 

us
el

es
s, 

be
 th

at
 it

 is
 n

ot
 p

os
si

bl
e 

ac
-

18

ap
pl

ie
d 

to
 th

os
e 

w
ho

 a
re

 to
 b

e 
ru

le
d 

an
d 

m
ea

su
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d 
by
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. W

he
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fo
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, i
n 

or
de

r
th

at
 a

 la
w

 o
bt

ai
n 

th
e 

bi
nd

in
g 

fo
rc

e 
w

hi
ch

 is
 p

ro
pe

r t
o 

a 
la

w
, i

t m
us

t n
ee

ds
 b

e
ap

pl
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d 
to

 th
e 

m
en
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 h
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e 
to

 b
e 
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 it
. S
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h 

ap
pl
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io
n 
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 m
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e 
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its

 b
ei

ng
 n
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ed
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 th
em

 b
y 
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tio
n.

 W
he

re
fo

re
 p

ro
m

ul
ga

tio
n 

is
 n

ec
-

es
sa

ry
 fo

r t
he

 la
w

 to
 o

bt
ai

n 
its

 fo
rc

e.
Th

us
 fr

om
 th

e 
fo
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 p
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di
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 a
rti
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, t
he

 d
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 o

f l
aw
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 b
e 
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-
er
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an
d 

it 
is

 n
ot

hi
ng
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 a
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m
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 c
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m
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 p
ro

m
ul
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te
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 d
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often that the observance of som
e point of law

 conduces to the com
m

on
w

eal in the m
ajority of instances, and yet, in som

e cases, is very hurtful.
Since then the law

giver cannot have in view
 every single case, he shapes the

law
 according to w

hat happens m
ost frequently, by directing his attention to

the com
m

on good. W
herefore if a case arise w

herein the observance of that
law

 w
ould be hurtful to the general w

elfare, it should not be observed. For
instance, suppose that in a besieged city it be an established law

 that the
gates of the city are to be kept closed, this is good for public w

elfare as a
general rule: but, it w

ere to happen that the enem
y are in pursuit of certain

citizens, w
ho are defenders of the city, it w

ould be a great loss to the city, if
the gates w

ere not opened to them
: and so in that case the gates ought to be

opened, contrary to the letter of the law
, in order to m

aintain the com
m

on
w

eal, w
hich the law

giver had in view
.

* Pandect. Justin. lib. i, ff., tit. 3, D
e Leg. et Senat.

N
evertheless it m

ust be noted, that if the observance of the law
 according

to the letter does not involve any sudden risk needing instant rem
edy, it is

not com
petent for everyone to expound w

hat is useful and w
hat is not useful

to the state: those alone can do this w
ho are in authority, and w

ho, on ac-
count of such like cases, have the pow

er to dispense from
 the law

s. If, how
-

ever, the peril be so sudden as not to allow
 of the delay involved by referring

the m
atter to authority, the m

ere necessity brings w
ith it a dispensation, since

necessity know
s no law

.
…

Reply to O
bjection 3: N

o m
an is so w

ise as to be able to take account of
every single case; w

herefore he is not able sufficiently to express in w
ords

all those things that are suitable for the end he has in view
. A

nd even if a
law

giver w
ere able to take all the cases into consideration, he ought not to

m
ention them

 all, in order to avoid confusion: but should fram
e the law

 ac-
cording to that w

hich is of m
ost com

m
on occurrence.

(I-II) Q
uestion 97: O

f C
hange in Law

s (four articles)

W
e m

ust now
 consider change in law

s: under w
hich head there are four

points of inquiry:
(1) W

hether hum
an law

 is changeable?
(2) W

hether it should be alw
ays changed, w

henever anything better oc-
curs?

(3) W
hether it is abolished by custom

, and w
hether custom

 obtains the
force of law

?
(4) W

hether the application of hum
an law

 should be changed by dispensa-

17

stated above (ST I-II.q90.a2). B
ut the directing of hum

an acts to their end is
not a function of nature, as is the case in irrational creatures, w

hich act for an
end solely by their natural appetite; w

hereas m
an acts for an end by his rea-

son and w
ill. Therefore no law

 is natural to m
an.

O
bjection 3: Further, the m

ore a m
an is free, the less is he under the law

.
B

ut m
an is freer than all the anim

als, on account of his free-w
ill, w

ith w
hich

he is endow
ed above all other anim

als. Since therefore other anim
als are not

subject to a natural law
, neither is m

an subject to a natural law
.

O
n the contrary, A

 gloss on R
om

. 2:14: W
hen the G

entiles, w
ho have not

the law
, do by nature those things that are of the law

, com
m

ents as follow
s:

A
lthough they have no w

ritten law
, yet they have the natural law

, w
hereby

each one know
s, and is conscious of, w

hat is good and w
hat is evil.

I answ
er that, A

s stated above (ST I-II.q90.a1.ad1), law
, being a rule and

m
easure, can be in a person in tw

o w
ays: in one w

ay, as in him
 that rules and

m
easures; in another w

ay, as in that w
hich is ruled and m

easured, since a
thing is ruled and m

easured, in so far as it partakes of the rule or m
easure.

W
herefore, since all things subject to D

ivine providence are ruled and m
ea-

sured by the eternal law
, as w

as stated above (ST I-II.q91.a1); it is evident
that all things partake som

ew
hat of the eternal law

, in so far as, nam
ely, from

its being im
printed on them

, they derive their respective inclinations to their
proper acts and ends. N

ow
 am

ong all others, the rational creature is subject
to D

ivine providence in the m
ost excellent w

ay, in so far as it partakes of a
share of providence, by being provident both for itself and for others.
W

herefore it has a share of the Eternal R
eason, w

hereby it has a natural in-
clination to its proper act and end: and this participation of the eternal law

 in
the rational creature is called the natural law

. H
ence the Psalm

ist after saying
(Ps. 4:6): O

ffer up the sacrifice of justice, as though som
eone asked w

hat the
w

orks of justice are, adds: M
any say, W

ho show
eth us good things? in an-

sw
er to w

hich question he says: The light of Thy countenance, O
 Lord, is

signed upon us: thus im
plying that the light of natural reason, w

hereby w
e

discern w
hat is good and w

hat is evil, w
hich is the function of the natural

law
, is nothing else than an im

print on us of the D
ivine light. It is therefore

evident that the natural law
 is nothing else than the rational creature’s partic-

ipation of the eternal law
.

Reply to O
bjection 1: This argum

ent w
ould hold, if the natural law

 w
ere

som
ething different from

 the eternal law
: w

hereas it is nothing but a partici-
pation thereof, as stated above.

Reply to O
bjection 2: Every act of reason and w

ill in us is based on that
w

hich is according to nature, as stated above (ST I-II.q10.a1): for every act
of reasoning is based on principles that are know

n naturally, and every act of
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…
 take aw

ay thy coat, let go thy cloak also unto him
; and w

hosoever w
ill

force thee one m
ile, go w

ith him
 other tw

o.
Secondly, law

s m
ay be unjust through being opposed to the D

ivine good:
such are the law

s of tyrants inducing to idolatry, or to anything else contrary
to the D

ivine law
: and law

s of this kind m
ust now

ise be observed, because,
as stated in A

cts 5:29, w
e ought to obey G

od rather than m
an.

(I-II.q96) A
rticle 5: W

hether all are subject to the law
?

O
bjection 1: It w

ould seem
 that not all are subject to the law

. For those
alone are subject to a law

 for w
hom

 a law
 is m

ade. B
ut the A

postle says (1
Tim

. 1:9): The law
 is not m

ade for the just m
an. Therefore the just are not

subject to the law
.

…
O

bjection 3: Further, the jurist says* that the sovereign is exem
pt from

 the
law

s. B
ut he that is exem

pt from
 the law

 is not bound thereby. Therefore not
all are subject to the law

.

* Pandect. Justin. i, ff., tit. 3, D
e Leg. et Senat.

…
I answ

er that, A
s stated above (ST I-II.q90.a1-2; ST I-II.q90.a3.ad2), the

notion of law
 contains tw

o things: first, that it is a rule of hum
an acts; sec-

ondly, that it has coercive pow
er. W

herefore a m
an m

ay be subject to law
 in

tw
o w

ays. First, as the regulated is subject to the regulator: and, in this w
ay,

w
hoever is subject to a pow

er, is subject to the law
 fram

ed by that pow
er.

B
ut it m

ay happen in tw
o w

ays that one is not subject to a pow
er. In one

w
ay, by being altogether free from

 its authority: hence the subjects of one
city or kingdom

 are not bound by the law
s of the sovereign of another city or

kingdom
, since they are not subject to his authority. In another w

ay, by being
under a yet higher law

; thus the subject of a proconsul should be ruled by his
com

m
and, but not in those m

atters in w
hich the subject receives his orders

from
 the em

peror: for in these m
atters, he is not bound by the m

andate of the
low

er authority, since he is directed by that of a higher. In this w
ay, one w

ho
is sim

ply subject to a law
, m

ay not be a subject thereto in certain m
atters, in

respect of w
hich he is ruled by a higher law

.
Secondly, a m

an is said to be subject to a law
 as the coerced is subject to

the coercer. In this w
ay the virtuous and righteous are not subject to the law

,
but only the w

icked. B
ecause coercion and violence are contrary to the w

ill:
but the w

ill of the good is in harm
ony w

ith the law
, w

hereas the w
ill of the

w
icked is discordant from

 it. W
herefore in this sense the good are not sub-

ject to the law
, but only the w

icked.

15

the other essential conditions of law
 be observed, as stated above (ST

I-II.q90.a3-4). W
herefore Tully says in his R

hetoric (D
e Invent. Rhet. ii) that

justice has its source in nature; thence certain things cam
e into custom

 by
reason of their utility; afterw

ards these things w
hich em

anated from
 nature

and w
ere approved by custom

, w
ere sanctioned by fear and reverence for the

law
.Reply to O

bjection 1: The hum
an reason cannot have a full participation

of the dictate of the D
ivine R

eason, but according to its ow
n m

ode, and im
-

perfectly. C
onsequently, as on the part of the speculative reason, by a natural

participation of D
ivine W

isdom
, there is in us the know

ledge of certain gen-
eral principles, but not proper know

ledge of each single truth, such as that
contained in the D

ivine W
isdom

; so too, on the part of the practical reason,
m

an has a natural participation of the eternal law
, according to certain gen-

eral principles, but not as regards the particular determ
inations of individual

cases, w
hich are, how

ever, contained in the eternal law
. H

ence the need for
hum

an reason to proceed further to sanction them
 by law

.
Reply to O

bjection 2: H
um

an reason is not, of itself, the rule of things: but
the principles im

pressed on it by nature, are general rules and m
easures of

all things relating to hum
an conduct, w

hereof the natural reason is the rule
and m

easure, although it is not the m
easure of things that are from

 nature.
Reply to O

bjection 3: The practical reason is concerned w
ith practical

m
atters, w

hich are singular and contingent: but not w
ith necessary things,

w
ith w

hich the speculative reason is concerned. W
herefore hum

an law
s can-

not have that inerrancy that belongs to the dem
onstrated conclusions of sci-

ences. N
or is it necessary for every m

easure to be altogether unerring and
certain, but according as it is possible in its ow

n particular genus.

(I-II.q91) A
rticle 4: W

hether there w
as any need for a D

ivine law
?

…
I answ

er that, B
esides the natural and the hum

an law
 it w

as necessary for
the directing of hum

an conduct to have a D
ivine law

. A
nd this for four rea-

sons. First, because it is by law
 that m

an is directed how
 to perform

 his
proper acts in view

 of his last end. A
nd indeed if m

an w
ere ordained to no

other end than that w
hich is proportionate to his natural faculty, there w

ould
be no need for m

an to have any further direction of the part of his reason, be-
sides the natural law

 and hum
an law

 w
hich is derived from

 it. B
ut since m

an
is ordained to an end of eternal happiness w

hich is inproportionate to m
an’s

natural faculty, as stated above (ST I-II.q5.a5), therefore it w
as necessary

that, besides the natural and the hum
an law

, m
an should be directed to his

end by a law
 given by G

od.
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 s
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 m
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it,

 b
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 o
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di
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 p
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 c
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, b
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, b
el

on
gs

to
 th

e 
w

ho
le

; w
he

re
fo

re
 n

at
ur

e 
in
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 o
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 o
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rived from
 the law

 of nature, as conclusions from
 prem

ises, e.g. just buyings
and sellings, and the like, w

ithout w
hich m

en cannot live together, w
hich is a

point of the law
 of nature, since m

an is by nature a social anim
al, as is

proved in Polit. i, 2. B
ut those things w

hich are derived from
 the law

 of na-
ture by w

ay of particular determ
ination, belong to the civil law

, according as
each state decides on w

hat is best for itself.
Secondly, it belongs to the notion of hum

an law
, to be ordained to the

com
m

on good of the state. In this respect hum
an law

 m
ay be divided accord-

ing to the different kinds of m
en w

ho w
ork in a special w

ay for the com
m

on
good: e.g. priests, by praying to G

od for the people; princes, by governing
the people; soldiers, by fighting for the safety of the people. W

herefore cer-
tain special kinds of law

 are adapted to these m
en.

Thirdly, it belongs to the notion of hum
an law

, to be fram
ed by that one

w
ho governs the com

m
unity of the state, as show

n above (ST I-II.q90.a3). In
this respect, there are various hum

an law
s according to the various form

s of
governm

ent. O
f these, according to the Philosopher (Polit. iii, 10) one is

m
onarchy, i.e. w

hen the state is governed by one; and then w
e have R

oyal
O

rdinances. A
nother form

 is aristocracy, i.e. governm
ent by the best m

en or
m

en of highest rank; and then w
e have the A

uthoritative legal opinions [R
e-

sponsa Prudentum
] and D

ecrees of the Senate [Senatus consulta]. A
nother

form
 is oligarchy, i.e. governm

ent by a few
 rich and pow

erful m
en; and then

w
e have Praetorian, also called H

onorary, law
. A

nother form
 of governm

ent
is that of the people, w

hich is called dem
ocracy, and there w

e have D
ecrees

of the com
m

onalty [Plebiscita]. There is also tyrannical governm
ent, w

hich
is altogether corrupt, w

hich, therefore, has no corresponding law
. Finally,

there is a form
 of governm

ent m
ade up of all these, and w

hich is the best:
and in this respect w

e have law
 sanctioned by the Lords and C

om
m

ons, as
stated by Isidore (Etym

. v, 4, seqq.).
Fourthly, it belongs to the notion of hum

an law
 to direct hum

an actions. In
this respect, according to the various m

atters of w
hich the law

 treats, there
are various kinds of law

s, w
hich are som

etim
es nam

ed after their authors:
thus w

e have the Lex Julia about adultery, the Lex C
ornelia concerning as-

sassins, and so on, differentiated in this w
ay, not on account of the authors,

but on account of the m
atters to w

hich they refer.
Reply to O

bjection 1: The law
 of nations is indeed, in som

e w
ay, natural

to m
an, in so far as he is a reasonable being, because it is derived from

 the
natural law

 by w
ay of a conclusion that is not very rem

ote from
 its prem

ises.
W

herefore m
en easily agreed thereto. N

evertheless it is distinct from
 the nat-

ural law
, especially it is distinct from

 the natural law
 w

hich is com
m

on to all
anim

als.

13

(I-II.q94) A
rticle 4: W

hether the natural law
 is the sam

e in all m
en?

…
O

bjection 2: Further, Things w
hich are according to the law

 are said to be
just, as stated in Ethic. v. B

ut it is stated in the sam
e book that nothing is so

universally just as not to be subject to change in regard to som
e m

en. There-
fore even the natural law

 is not the sam
e in all m

en.
…

I answ
er that, A

s stated above (ST I-II.q94.a2-3), to the natural law
 be-

longs those things to w
hich a m

an is inclined naturally: and am
ong these it is

proper to m
an to be inclined to act according to reason. N

ow
 the process of

reason is from
 the com

m
on to the proper, as stated in Phys. i. The specula-

tive reason, how
ever, is differently situated in this m

atter, from
 the practical

reason. For, since the speculative reason is busied chiefly w
ith the necessary

things, w
hich cannot be otherw

ise than they are, its proper conclusions, like
the universal principles, contain the truth w

ithout fail. The practical reason,
on the other hand, is busied w

ith contingent m
atters, about w

hich hum
an ac-

tions are concerned: and consequently, although there is necessity in the gen-
eral principles, the m

ore w
e descend to m

atters of detail, the m
ore frequently

w
e encounter defects. A

ccordingly then in speculative m
atters truth is the

sam
e in all m

en, both as to principles and as to conclusions: although the
truth is not know

n to all as regards the conclusions, but only as regards the
principles w

hich are called com
m

on notions. B
ut in m

atters of action, truth
or practical rectitude is not the sam

e for all, as to m
atters of detail, but only

as to the general principles: and w
here there is the sam

e rectitude in m
atters

of detail, it is not equally know
n to all.

It is therefore evident that, as regards the general principles w
hether of

speculative or of practical reason, truth or rectitude is the sam
e for all, and is

equally know
n by all. A

s to the proper conclusions of the speculative reason,
the truth is the sam

e for all, but is not equally know
n to all: thus it is true for

all that the three angles of a triangle are together equal to tw
o right angles,

although it is not know
n to all. B

ut as to the proper conclusions of the practi-
cal reason, neither is the truth or rectitude the sam

e for all, nor, w
here it is

the sam
e, is it equally know

n by all. Thus it is right and true for all to act ac-
cording to reason: and from

 this principle it follow
s as a proper conclusion,

that goods entrusted to another should be restored to their ow
ner. N

ow
 this is

true for the m
ajority of cases: but it m

ay happen in a particular case that it
w

ould be injurious, and therefore unreasonable, to restore goods held in
trust; for instance, if they are claim

ed for the purpose of fighting against
one’s country. A

nd this principle w
ill be found to fail the m

ore, according as

8
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na

tu
ra

l l
aw

 is
 su

bj
ec

t t
o 

ch
an

ge
.

O
n 

th
e 

co
nt

ra
ry

, I
t i

s 
sa

id
 in

 th
e 

D
ec

re
ta

ls
 (D

is
t. 

v)
: T

he
 n

at
ur

al
 la

w
 d

at
es

fr
om

 th
e 

cr
ea

tio
n 

of
 th

e 
ra

tio
na

l c
re

at
ur

e.
 It

 d
oe

s 
no

t v
ar

y 
ac

co
rd

in
g 

to
 ti

m
e,

bu
t r

em
ai

ns
 u

nc
ha

ng
ea

bl
e.

I 
an

sw
er

 th
at

, 
A

 c
ha

ng
e 

in
 th

e 
na

tu
ra

l 
la

w
 m

ay
 b

e 
un

de
rs

to
od

 in
 tw

o
w

ay
s. 

Fi
rs

t, 
by

 w
ay

 o
f a

dd
iti

on
. I

n 
th

is
 se

ns
e 

no
th

in
g 

hi
nd

er
s 

th
e 

na
tu

ra
l l

aw
fr

om
 b

ei
ng

 c
ha

ng
ed

: s
in

ce
 m

an
y 

th
in

gs
 fo

r 
th

e 
be

ne
fit

 o
f 

hu
m

an
 li

fe
 h

av
e

be
en

 a
dd

ed
 o

ve
r 

an
d 

ab
ov

e 
th

e 
na

tu
ra

l l
aw

, b
ot

h 
by

 th
e 

D
iv

in
e 

la
w

 a
nd

 b
y

hu
m

an
 la

w
s.

Se
co

nd
ly

, a
 c

ha
ng

e 
in

 th
e 

na
tu

ra
l l

aw
 m

ay
 b

e 
un

de
rs

to
od

 b
y 

w
ay

 o
f s

ub
-

tra
ct

io
n,

 s
o 

th
at

 w
ha

t p
re

vi
ou

sl
y 

w
as

 a
cc

or
di

ng
 to

 th
e 

na
tu

ra
l l

aw
, c

ea
se

s 
to

be
 s

o.
 In

 th
is

 s
en

se
, t

he
 n

at
ur

al
 la

w
 is

 a
lto

ge
th

er
 u

nc
ha

ng
ea

bl
e 

in
 it

s 
fir

st
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w
hich is established by hum

an law
 does not belong to the natural law

.
O

bjection 3: Further, the law
 of nature is the sam

e for all; since the
Philosopher says (Ethic. v, 7) that the natural just is that w

hich is equally
valid everyw

here. If therefore hum
an law

s w
ere derived from

 the natural
law

, it w
ould follow

 that they too are the sam
e for all: w

hich is clearly false.
O

bjection 4: Further, it is possible to give a reason for things w
hich are

derived from
 the natural law

. B
ut it is not possible to give the reason for all

the legal enactm
ents of the law

givers, as the jurist says.* Therefore not all
hum

an law
s are derived from

 the natural law
.

* Pandect. Justin. lib. i, ff, tit. iii, v; D
e Leg. et Senat.

O
n the contrary, Tully says (Rhet. ii): Things w

hich em
anated from

 nature
and w

ere approved by custom
, w

ere sanctioned by fear and reverence for the
law

s.
I answ

er that, A
s A

ugustine says (D
e Lib. Arb. i, 5) that w

hich is not just
seem

s to be no law
 at all: w

herefore the force of a law
 depends on the extent

of its justice. N
ow

 in hum
an affairs a thing is said to be just, from

 being
right, according to the rule of reason. B

ut the first rule of reason is the law
 of

nature, as is clear from
 w

hat has been stated above (ST I-II.q91.a2.ad2).
C

onsequently every hum
an law

 has just so m
uch of the nature of law

, as it is
derived from

 the law
 of nature. B

ut if in any point it deflects from
 the law

 of
nature, it is no longer a law

 but a perversion of law
.

B
ut it m

ust be noted that som
ething m

ay be derived from
 the natural law

in tw
o w

ays: first, as a conclusion from
 prem

ises, secondly, by w
ay of deter-

m
ination of certain generalities. The first w

ay is like to that by w
hich, in sci-

ences, dem
onstrated conclusions are draw

n from
 the principles: w

hile the
second m

ode is likened to that w
hereby, in the arts, general form

s are partic-
ularized as to details: thus the craftsm

an needs to determ
ine the general form

of a house to som
e particular shape. Som

e things are therefore derived from
the general principles of the natural law

, by w
ay of conclusions; e.g. that one

m
ust not kill m

ay be derived as a conclusion from
 the principle that one

should do harm
 to no m

an: w
hile som

e are derived therefrom
 by w

ay of de-
term

ination; e.g. the law
 of nature has it that the evil-doer should be pun-

ished; but that he be punished in this or that w
ay, is a determ

ination of the
law

 of nature.
A

ccordingly both m
odes of derivation are found in the hum

an law
. B

ut
those things w

hich are derived in the first w
ay, are contained in hum

an law
not as em

anating therefrom
 exclusively, but have som

e force from
 the natu-

ral law
 also. B

ut those things w
hich are derived in the second w

ay, have no
other force than that of hum

an law
.

11

principles: but in its secondary principles, w
hich, as w

e have said (ST
I-II.q94.a4), are certain detailed proxim

ate conclusions draw
n from

 the first
principles, the natural law

 is not changed so that w
hat it prescribes be not

right in m
ost cases. B

ut it m
ay be changed in som

e particular cases of rare
occurrence, through som

e special causes hindering the observance of such
precepts, as stated above (ST I-II.q94.a4).

…
Reply to O

bjection 3: A
 thing is said to belong to the natural law

 in tw
o

w
ays. First, because nature inclines thereto: e.g. that one should not do harm

to another. Secondly, because nature did not bring in the contrary: thus w
e

m
ight say that for m

an to be naked is of the natural law
, because nature did

not give him
 clothes, but art invented them

. In this sense, the possession of
all things in com

m
on and universal freedom

 are said to be of the natural law
,

because, to w
it, the distinction of possessions and slavery w

ere not brought
in by nature, but devised by hum

an reason for the benefit of hum
an life. A

c-
cordingly the law

 of nature w
as not changed in this respect, except by addi-

tion.
…

(I-II) Q
uestion 95: O

f H
um

an Law
 (four articles)

W
e m

ust now
 consider hum

an law
; and (1) this law

 considered in itself;
(2) its pow

er; (3) its m
utability. U

nder the first head there are four points of
inquiry:

(1) Its utility.
(2) Its origin.
(3) Its quality.
(4) Its division.

…

(I-II.q95) A
rticle 2: W

hether every hum
an law

 is derived from
 the

natural law
?

O
bjection 1: It w

ould seem
 that not every hum

an law
 is derived from

 the
natural law

. For the Philosopher says (Ethic. v, 7) that the legal just is that
w

hich originally w
as a m

atter of indifference. B
ut those things w

hich arise
from

 the natural law
 are not m

atters of indifference. Therefore the enact-
m

ents of hum
an law

s are not derived from
 the natural law

.
O

bjection 2: Further, positive law
 is contrasted w

ith natural law
, as stated

by Isidore (Etym
. v, 4) and the Philosopher (Ethic. v, 7). B

ut those things
w

hich flow
 as conclusions from

 the general principles of the natural law
 be-

long to the natural law
, as stated above (ST

 I-II.q94.a4). Therefore that
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