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as reason is a principle of human acts, so in reason itself there is something
which is the principle in respect of all the rest: wherefore to this principle
chiefly and mainly law must needs be referred. Now the first principle in
practical matters, which are the object of the practical reason, is the last end:
and the last end of human life is bliss or happiness, as stated above (S7
I-1I.q2.a7; ST I-1I.q3.al). Consequently the law must needs regard princi-
pally the relationship to happiness. Moreover, since every part is ordained to
the whole, as imperfect to perfect; and since one man is a part of the perfect
community, the law must needs regard properly the relationship to universal
happiness. Wherefore the Philosopher, in the above definition of legal mat-
ters mentions both happiness and the body politic: for he says (Ethic. v, 1)
that we call those legal matters just, which are adapted to produce and pre-
serve happiness and its parts for the body politic: since the state is a perfect
community, as he says in Polit. i, 1.

Now in every genus, that which belongs to it chiefly is the principle of the
others, and the others belong to that genus in subordination to that thing:
thus fire, which is chief among hot things, is the cause of heat in mixed bod-
ies, and these are said to be hot in so far as they have a share of fire. Conse-
quently, since the law is chiefly ordained to the common good, any other
precept in regard to some individual work, must needs be devoid of the na-
ture of a law, save in so far as it regards the common good. Therefore every
law is ordained to the common good.

(I-I1.q90) Article 3: Whether the reason of any man is competent to
make laws?

I answer that, A law, properly speaking, regards first and foremost the or-
der to the common good. Now to order anything to the common good, be-
longs either to the whole people, or to someone who is the viceregent of the
whole people. And therefore the making of a law belongs either to the whole
people or to a public personage who has care of the whole people: since in
all other matters the directing of anything to the end concerns him to whom
the end belongs.

(I-11.q90) Article 4: Whether promulgation is essential to a law?

1 answer that, As stated above (ST 1-11.q90.al), a law is imposed on others
by way of a rule and measure. Now a rule or measure is imposed by being

2

cording to the custom of the country,* which has been stated to be one of the
conditions of law. For it is not easy to set aside the custom of a whole peo-

ple.
* ST 1-11.q95.a3

Reply to Objection 3: The people among whom a custom is introduced
may be of two conditions. For if they are free, and able to make their own
laws, the consent of the whole people expressed by a custom counts far more
in favor of a particular observance, that does the authority of the sovereign,
who has not the power to frame laws, except as representing the people.
Wherefore although each individual cannot make laws, yet the whole people
can. If however the people have not the free power to make their own laws,
or to abolish a law made by a higher authority; nevertheless with such a peo-
ple a prevailing custom obtains force of law, in so far as it is tolerated by
those to whom it belongs to make laws for that people: because by the very
fact that they tolerate it they seem to approve of that which is introduced by
custom.

19



SB ‘pud 2} 0} ‘S}OB SIY Ul ‘PIJOAIIP SI UBWI MB[ U} AqQ TOYIIN .7 U0122[g()
‘uew 0} [BINJEU SI MB[ OU QIOJOIOY ], "SOLIBSSQIOU Ul [IB]
oS SQO0p IayjIau se senInjyiodns ur punoqe jou sa0p aInjeu ng ‘A[IOpIo }SOw
9q pmoys s3uryy [[e jeys WS ST 31 YoIym Aq Jey) SI me| [eUIID o Jey (1
‘g4 "qrT 2(7) SAes aunsnIny J1oJ :me[ [BUIdI Y} Aq AJUSIOIINS PIUISA0S SI
UBW 9SNBI9g "SN Ul ME[ [eINJBU OU SI IO} e[} WIS P[NOM I] ] U0o122[q0

{ME] [BINJBU B SN UI ST I3} JOYIOYA T 3PNV (16D 11-1)

‘[BUISI0 PI[[€O 9q ISNU ME[ JO PUIY ST} JeT}
SI J1 9I0JOIAY) ‘C7:] "A0IJ 0) SUIPIOOOE ‘[BUISIO SI Inq W} 0} 302[qns jou sI
s3ury) yo uondoouod S, UOSEIY SUIAL( Y} 90UIS PUY "ME[ € JO 9INjeU J} Sey
‘9SI0ATUN I} JO IO[NY Y} POD) UI SSUIY) JO JUSWIUIOAOS ) JO BIP] AIOA O}
0I0JOIOU A\ "UOSEIY UIAI(J AQ POUIIAOS ST SSIOAIUN I} JO AJUNWIWIOD J[OYM
oy} Jey) ‘g-1e'Zeb T LS O} Ul PojeIs sem Se ‘Q0UIPIAOI] QUIAL( Aq pojni SI
Pl1oM 91} Jey} poIuBI3 ‘JUOPIA SI 31 MON “ANuUnuuwod 309J10d € su1oA03 oym
Io[ni oy} woyj Surjeurwo uoseal [eonoeld Jo 91e10Ip ® Inqg 9s[0 JUIYIOU SI MB|
e ‘(p-€e 16D TI-T LS “TPe Te 06D TI-1 LS) 9A0qe PAIRIS SY Iy} Lomsup |

{ME] [BUI)O UR SI 10U} JOYIYAN T Ay (16b°11-1)

LUIS JO ME[ B ST 1973 I0I_dY M (9)
{BIDADS IO ‘MB[ QUIAI(] SUO SI 1Y} IPAYM (S)
{MB] QUIAI(] © ST 19y} IOy (1)
(B[ uewINy € SI 1) IOIdYM (€)
{MB[ TeINIBU B ST 213y} Y M (2)
{ME[ [EUI1Q UE ST 219} UM (1)
:Armbur jo syurod xis o1e
019y} Peay YOIYyM JOpUN :Me[ JO SPULY SNOLIBA JY) JIPISUOD MOU IS A

(SS[o1IE XIS) MET JO SPULY SNOLIEA 313 JO 16 Uonsang (11-1)

‘pore3[nwoid pue ‘Ajunwitiod Ay} JO 1B SeY oYM Wiy Aq opew ‘pooT
UOWO 3y} IO} UOSEAI JO JOUBUIPIO UB URY) IS[O SUIYIOU SI I PUB {PaId
-yped oq Aew me[ Jo uonIuyap oy} ‘sojonae Jurpasaid 1oy oy woly sy,

"9010J S)I UTB}qO 0} ME[ ) IO ATBSSD
-oou st uonednwoid 210Jo19y A\ "uonednwoid Aq way} 0} paynou uraq sj
Kq opew st uonesrdde yong 31 £q pa[nI 9q 03 dABY Oym udw Jy} 03 pardde
9q spaau jsnwi 1 ‘me| & 03 1odoid ST yorym 9210) Suipulq d) UILIqO Me[ © Jey)
JOPIO UI ‘9I0JAIAYAN )1 AQ PAINSBIW PUB PINI 9q 0) Ik oYM 3sotf} 03 parjdde

81

-oe 9[qIssod jou SI 31 Jey} 9q ‘SSa[asn SUIAAS me[ ) 10§ uoseal djos Yy sdey
-10d sso[un :woIsNd AU} SAWOIIAAO0 JBY) ME[ AU} INq ‘me[ oy} IsureSe s[readrd
18U} WOoISNd yY) JOU SI JI USY} ‘OLIdYIIY [NJOSN SeM MEB[ AU} [OIYM JOJ ‘SUTBLUDL
UOSBAI QWES A} 1oAdIMOY ‘J[ AIBIIU0D 9y} 0} me| € jo uonednwoid [eqloa
oy AQ pareosp 2q Stw ) se jsnf :[njosn 193U0] OU SI MB[ AU} 1BY} SMOYS
woIsno uay} ‘Uew ul 9Fueyd JWOS Jo uoseal Aq ‘parjdnynw are sases yons
uayM puy ‘[IA9 9q JOU [[IM JOB ) J9K (S[Ie] ME[ I} AIOYM 9SBD B Ul ‘A[oweu
‘me[ OU) OpIS9q JoB 0} sawnewos o[qIssod SI JI 0I0JoIoUM :SOSBD OUIOS
ul [rey sme] uewny ‘(9e 96b [[-1 .ZS) 2A0qe patels Sy .7 uoyaalq oy Ajday

"ME[ JO
10)01dIojul QU SI PUB ‘ME[ SAUSI[OgE ‘MEB[ B JO 9010] J} Sy woIsnd ‘A[3urpioo
-0y -uoseal Jo juowdpnl 91eI0qIop © woly padoold 01 SWAdS 1 ‘urede pue
urege ouop s1 July) & UayM I0J {PaIe[oap A[[eniooijo Jsow e uoseal Jo sydad
-UO0J pUB ‘[[IM 9} JO JUSWAOW pIemul JY ‘suonde [euld)xd pojeadar £q se
IeJ 0S UI ‘Me[ JO 9010J SUIB}O YOIYm PIYSI[qeIsd oq ued Julyjowos os[e pue
‘popunodxd pue pa3ueyd 2q UBD ME[ ‘WOISNO B dxewW 0) Sk 0s ‘pajeadar aq
Koty J1 A[[eroadso ‘os[e suonoe AQ 9I0JIAYA\ ‘UOSeAI uewny JO Y3NOy} pue
JUSWISAOW JOLIOJUL O} SISAJIULW I Se JeJ OS Ul ‘papunodxa pue pagueydo yjoq
oq ued me[ ‘Yoaads uewny Aq jey) JUSPIAQ SI J1 Jng "UOHNIIXS OJUI SILLIED oY
UOIyM e} POO3 SB SISO0UD UBW B A[SUIUIAIS 9DUIS :SPISP AQ UMOUY opew
0q Aoy) Aew os ‘yooads Aq 3sejruewu opew 9q Aewl ‘siopew [eonoeld ul [im
pue uoseal uewny se jsnf moN ‘uoseal £q paje[n3al ‘uew JO [[Im Y} WO}
ME] UBWNY OY} POD) JO [[IM I[qBUOSEAI O} WO SME[ [BINJBU PUB SUIAL( U}
‘IOAISME] ) JO [[IM PUB UOSEBAI oY) WOIJ spaddold me[ [V 10y Lomsup |

“ME[ 91} [SI[OQE 0] SB OS ‘MB[ JO 9010 UIL)qO JOUUEBD WOISNO dI0JIY ],
‘srenpIAIpur djeArid Jo sjoe o) AQ SMOIS WOISNO Jng "SME[ YW JOUURD
s[enpIAIpul 9jealid 210JoIoUM (AJUNTIWIOD ) UIDAOS O} SI JI SSaUISNg ASOYM
uow o1qnd asoy) 01 s3uo[oq sme[ JO Furwely oy} IYMN] £ U0I2[G0

"ME[ JO 9010J UIeIqO PINoys
wojsnd 2I1dW O} JBY} OS ‘WOISNOd AQ PIYSI[OQE JOU SI MB[ 9I0JAIAY] ‘S}oe
uBwWNY JO J[NI B SI 31 92UIS ‘p00T JUIYIOWOS SI MB[ B MON "}[NSAT oY} ST POOJ
Sunpou ‘sjoe yons JulAdnnw £q 910JoIdY [, ‘TIAQ PIP ‘me[ JY) Isulede pajoe
JSIIJ oYM 9Y Jng ‘POOT SUO OB JOUURD S[IAD AUBW “IOYIIN] 7 U01I2/G0)

{,ME[ JO 90I0F UTBIQO UBD WOISND JOYIOYA € NIV (L6 1I-1D

(Koyine ur asoyy Jo uon



stated above (ST 1-11.q90.a2). But the directing of human acts to their end is
not a function of nature, as is the case in irrational creatures, which act for an
end solely by their natural appetite; whereas man acts for an end by his rea-
son and will. Therefore no law is natural to man.

Objection 3: Further, the more a man is free, the less is he under the law.
But man is freer than all the animals, on account of his free-will, with which
he is endowed above all other animals. Since therefore other animals are not
subject to a natural law, neither is man subject to a natural law.

On the contrary, A gloss on Rom. 2:14: When the Gentiles, who have not
the law, do by nature those things that are of the law, comments as follows:
Although they have no written law, yet they have the natural law, whereby
each one knows, and is conscious of, what is good and what is evil.

1 answer that, As stated above (ST I-11.q90.al.ad1), law, being a rule and
measure, can be in a person in two ways: in one way, as in him that rules and
measures; in another way, as in that which is ruled and measured, since a
thing is ruled and measured, in so far as it partakes of the rule or measure.
Wherefore, since all things subject to Divine providence are ruled and mea-
sured by the eternal law, as was stated above (ST I-11.q91.al); it is evident
that all things partake somewhat of the eternal law, in so far as, namely, from
its being imprinted on them, they derive their respective inclinations to their
proper acts and ends. Now among all others, the rational creature is subject
to Divine providence in the most excellent way, in so far as it partakes of a
share of providence, by being provident both for itself and for others.
Wherefore it has a share of the Eternal Reason, whereby it has a natural in-
clination to its proper act and end: and this participation of the eternal law in
the rational creature is called the natural law. Hence the Psalmist after saying
(Ps. 4:6): Offer up the sacrifice of justice, as though someone asked what the
works of justice are, adds: Many say, Who showeth us good things? in an-
swer to which question he says: The light of Thy countenance, O Lord, is
signed upon us: thus implying that the light of natural reason, whereby we
discern what is good and what is evil, which is the function of the natural
law, is nothing else than an imprint on us of the Divine light. It is therefore
evident that the natural law is nothing else than the rational creature’s partic-
ipation of the eternal law.

Reply to Objection 1: This argument would hold, if the natural law were
something different from the eternal law: whereas it is nothing but a partici-
pation thereof, as stated above.

Reply to Objection 2: Every act of reason and will in us is based on that
which is according to nature, as stated above (ST I-11.q10.al): for every act
of reasoning is based on principles that are known naturally, and every act of

4

often that the observance of some point of law conduces to the common
weal in the majority of instances, and yet, in some cases, is very hurtful.
Since then the lawgiver cannot have in view every single case, he shapes the
law according to what happens most frequently, by directing his attention to
the common good. Wherefore if a case arise wherein the observance of that
law would be hurtful to the general welfare, it should not be observed. For
instance, suppose that in a besieged city it be an established law that the
gates of the city are to be kept closed, this is good for public welfare as a
general rule: but, it were to happen that the enemy are in pursuit of certain
citizens, who are defenders of the city, it would be a great loss to the city, if
the gates were not opened to them: and so in that case the gates ought to be
opened, contrary to the letter of the law, in order to maintain the common
weal, which the lawgiver had in view.

* Pandect. Justin. lib. i, ff., tit. 3, De Leg. et Senat.

Nevertheless it must be noted, that if the observance of the law according
to the letter does not involve any sudden risk needing instant remedy, it is
not competent for everyone to expound what is useful and what is not useful
to the state: those alone can do this who are in authority, and who, on ac-
count of such like cases, have the power to dispense from the laws. If, how-
ever, the peril be so sudden as not to allow of the delay involved by referring
the matter to authority, the mere necessity brings with it a dispensation, since
necessity knows no law.

Reply to Objection 3: No man is so wise as to be able to take account of
every single case; wherefore he is not able sufficiently to express in words
all those things that are suitable for the end he has in view. And even if a
lawgiver were able to take all the cases into consideration, he ought not to
mention them all, in order to avoid confusion: but should frame the law ac-
cording to that which is of most common occurrence.

(I-I) Question 97: Of Change in Laws (four articles)

We must now consider change in laws: under which head there are four
points of inquiry:

(1) Whether human law is changeable?

(2) Whether it should be always changed, whenever anything better oc-
curs?

(3) Whether it is abolished by custom, and whether custom obtains the
force of law?

(4) Whether the application of human law should be changed by dispensa-
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the other essential conditions of law be observed, as stated above (ST
1-11.q90.a3-4). Wherefore Tully says in his Rhetoric (De Invent. Rhet. ii) that
justice has its source in nature; thence certain things came into custom by
reason of their utility; afterwards these things which emanated from nature
and were approved by custom, were sanctioned by fear and reverence for the
law.

Reply to Objection 1: The human reason cannot have a full participation
of the dictate of the Divine Reason, but according to its own mode, and im-
perfectly. Consequently, as on the part of the speculative reason, by a natural
participation of Divine Wisdom, there is in us the knowledge of certain gen-
eral principles, but not proper knowledge of each single truth, such as that
contained in the Divine Wisdom; so too, on the part of the practical reason,
man has a natural participation of the eternal law, according to certain gen-
eral principles, but not as regards the particular determinations of individual
cases, which are, however, contained in the eternal law. Hence the need for
human reason to proceed further to sanction them by law.

Reply to Objection 2: Human reason is not, of itself, the rule of things: but
the principles impressed on it by nature, are general rules and measures of
all things relating to human conduct, whereof the natural reason is the rule
and measure, although it is not the measure of things that are from nature.

Reply to Objection 3: The practical reason is concerned with practical
matters, which are singular and contingent: but not with necessary things,
with which the speculative reason is concerned. Wherefore human laws can-
not have that inerrancy that belongs to the demonstrated conclusions of sci-
ences. Nor is it necessary for every measure to be altogether unerring and
certain, but according as it is possible in its own particular genus.

(I-I1.q91) Article 4: Whether there was any need for a Divine law?

1 answer that, Besides the natural and the human law it was necessary for
the directing of human conduct to have a Divine law. And this for four rea-
sons. First, because it is by law that man is directed how to perform his
proper acts in view of his last end. And indeed if man were ordained to no
other end than that which is proportionate to his natural faculty, there would
be no need for man to have any further direction of the part of his reason, be-
sides the natural law and human law which is derived from it. But since man
is ordained to an end of eternal happiness which is inproportionate to man’s
natural faculty, as stated above (ST I-1l.q5.a5), therefore it was necessary
that, besides the natural and the human law, man should be directed to his
end by a law given by God.

... take away thy coat, let go thy cloak also unto him; and whosoever will
force thee one mile, go with him other two.

Secondly, laws may be unjust through being opposed to the Divine good:
such are the laws of tyrants inducing to idolatry, or to anything else contrary
to the Divine law: and laws of this kind must nowise be observed, because,
as stated in Acts 5:29, we ought to obey God rather than man.

(I-I1.q96) Article 5: Whether all are subject to the law?

Objection 1: 1t would seem that not all are subject to the law. For those
alone are subject to a law for whom a law is made. But the Apostle says (1
Tim. 1:9): The law is not made for the just man. Therefore the just are not
subject to the law.

Objection 3: Further, the jurist says™® that the sovereign is exempt from the
laws. But he that is exempt from the law is not bound thereby. Therefore not
all are subject to the law.

* Pandect. Justin. i, ff., tit. 3, De Leg. et Senat.

I answer that, As stated above (ST 1-11.q90.a1-2; ST I-11.q90.a3.ad2), the
notion of law contains two things: first, that it is a rule of human acts; sec-
ondly, that it has coercive power. Wherefore a man may be subject to law in
two ways. First, as the regulated is subject to the regulator: and, in this way,
whoever is subject to a power, is subject to the law framed by that power.
But it may happen in two ways that one is not subject to a power. In one
way, by being altogether free from its authority: hence the subjects of one
city or kingdom are not bound by the laws of the sovereign of another city or
kingdom, since they are not subject to his authority. In another way, by being
under a yet higher law; thus the subject of a proconsul should be ruled by his
command, but not in those matters in which the subject receives his orders
from the emperor: for in these matters, he is not bound by the mandate of the
lower authority, since he is directed by that of a higher. In this way, one who
is simply subject to a law, may not be a subject thereto in certain matters, in
respect of which he is ruled by a higher law.

Secondly, a man is said to be subject to a law as the coerced is subject to
the coercer. In this way the virtuous and righteous are not subject to the law,
but only the wicked. Because coercion and violence are contrary to the will:
but the will of the good is in harmony with the law, whereas the will of the
wicked is discordant from it. Wherefore in this sense the good are not sub-
ject to the law, but only the wicked.
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(I-11.q94) Article 4: Whether the natural law is the same in all men?

Objection 2: Further, Things which are according to the law are said to be
just, as stated in Ethic. v. But it is stated in the same book that nothing is so
universally just as not to be subject to change in regard to some men. There-
fore even the natural law is not the same in all men.

I answer that, As stated above (ST I-11.q94.a2-3), to the natural law be-
longs those things to which a man is inclined naturally: and among these it is
proper to man to be inclined to act according to reason. Now the process of
reason is from the common to the proper, as stated in Phys. i. The specula-
tive reason, however, is differently situated in this matter, from the practical
reason. For, since the speculative reason is busied chiefly with the necessary
things, which cannot be otherwise than they are, its proper conclusions, like
the universal principles, contain the truth without fail. The practical reason,
on the other hand, is busied with contingent matters, about which human ac-
tions are concerned: and consequently, although there is necessity in the gen-
eral principles, the more we descend to matters of detail, the more frequently
we encounter defects. Accordingly then in speculative matters truth is the
same in all men, both as to principles and as to conclusions: although the
truth is not known to all as regards the conclusions, but only as regards the
principles which are called common notions. But in matters of action, truth
or practical rectitude is not the same for all, as to matters of detail, but only
as to the general principles: and where there is the same rectitude in matters
of detail, it is not equally known to all.

It is therefore evident that, as regards the general principles whether of
speculative or of practical reason, truth or rectitude is the same for all, and is
equally known by all. As to the proper conclusions of the speculative reason,
the truth is the same for all, but is not equally known to all: thus it is true for
all that the three angles of a triangle are together equal to two right angles,
although it is not known to all. But as to the proper conclusions of the practi-
cal reason, neither is the truth or rectitude the same for all, nor, where it is
the same, is it equally known by all. Thus it is right and true for all to act ac-
cording to reason: and from this principle it follows as a proper conclusion,
that goods entrusted to another should be restored to their owner. Now this is
true for the majority of cases: but it may happen in a particular case that it
would be injurious, and therefore unreasonable, to restore goods held in
trust; for instance, if they are claimed for the purpose of fighting against
one’s country. And this principle will be found to fail the more, according as

rived from the law of nature, as conclusions from premises, e.g. just buyings
and sellings, and the like, without which men cannot live together, which is a
point of the law of nature, since man is by nature a social animal, as is
proved in Polit. i, 2. But those things which are derived from the law of na-
ture by way of particular determination, belong to the civil law, according as
each state decides on what is best for itself.

Secondly, it belongs to the notion of human law, to be ordained to the
common good of the state. In this respect human law may be divided accord-
ing to the different kinds of men who work in a special way for the common
good: e.g. priests, by praying to God for the people; princes, by governing
the people; soldiers, by fighting for the safety of the people. Wherefore cer-
tain special kinds of law are adapted to these men.

Thirdly, it belongs to the notion of human law, to be framed by that one
who governs the community of the state, as shown above (S7 1-11.q90.a3). In
this respect, there are various human laws according to the various forms of
government. Of these, according to the Philosopher (Polit. iii, 10) one is
monarchy, i.e. when the state is governed by one; and then we have Royal
Ordinances. Another form is aristocracy, i.e. government by the best men or
men of highest rank; and then we have the Authoritative legal opinions [Re-
sponsa Prudentum] and Decrees of the Senate [Senatus consulta]. Another
form is oligarchy, i.e. government by a few rich and powerful men; and then
we have Praetorian, also called Honorary, law. Another form of government
is that of the people, which is called democracy, and there we have Decrees
of the commonalty [Plebiscita]. There is also tyrannical government, which
is altogether corrupt, which, therefore, has no corresponding law. Finally,
there is a form of government made up of all these, and which is the best:
and in this respect we have law sanctioned by the Lords and Commons, as
stated by Isidore (Etym. v, 4, seqq.).

Fourthly, it belongs to the notion of human law to direct human actions. In
this respect, according to the various matters of which the law treats, there
are various kinds of laws, which are sometimes named after their authors:
thus we have the Lex Julia about adultery, the Lex Cornelia concerning as-
sassins, and so on, differentiated in this way, not on account of the authors,
but on account of the matters to which they refer.

Reply to Objection 1: The law of nations is indeed, in some way, natural
to man, in so far as he is a reasonable being, because it is derived from the
natural law by way of a conclusion that is not very remote from its premises.
Wherefore men easily agreed thereto. Nevertheless it is distinct from the nat-
ural law, especially it is distinct from the natural law which is common to all
animals.
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principles: but in its secondary principles, which, as we have said (S7
I-11.q94.a4), are certain detailed proximate conclusions drawn from the first
principles, the natural law is not changed so that what it prescribes be not
right in most cases. But it may be changed in some particular cases of rare
occurrence, through some special causes hindering the observance of such
precepts, as stated above (ST I-11.q94.a4).

Reply to Objection 3: A thing is said to belong to the natural law in two
ways. First, because nature inclines thereto: e.g. that one should not do harm
to another. Secondly, because nature did not bring in the contrary: thus we
might say that for man to be naked is of the natural law, because nature did
not give him clothes, but art invented them. In this sense, the possession of
all things in common and universal freedom are said to be of the natural law,
because, to wit, the distinction of possessions and slavery were not brought
in by nature, but devised by human reason for the benefit of human life. Ac-
cordingly the law of nature was not changed in this respect, except by addi-
tion.

(I-IT) Question 95: Of Human Law (four articles)

We must now consider human law; and (1) this law considered in itself;
(2) its power; (3) its mutability. Under the first head there are four points of
inquiry:

(1) Its utility.

(2) Its origin.

(3) Its quality.

(4) Its division.

(I-I1.q95) Article 2: Whether every human law is derived from the
natural law?

Objection 1: It would seem that not every human law is derived from the
natural law. For the Philosopher says (Ethic. v, 7) that the legal just is that
which originally was a matter of indifference. But those things which arise
from the natural law are not matters of indifference. Therefore the enact-
ments of human laws are not derived from the natural law.

Objection 2: Further, positive law is contrasted with natural law, as stated
by Isidore (Etym. v, 4) and the Philosopher (Ethic. v, 7). But those things
which flow as conclusions from the general principles of the natural law be-
long to the natural law, as stated above (ST I-11.q94.a4). Therefore that
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which is established by human law does not belong to the natural law.

Objection 3: Further, the law of nature is the same for all; since the
Philosopher says (Ethic. v, 7) that the natural just is that which is equally
valid everywhere. If therefore human laws were derived from the natural
law, it would follow that they too are the same for all: which is clearly false.

Objection 4: Further, it is possible to give a reason for things which are
derived from the natural law. But it is not possible to give the reason for all
the legal enactments of the lawgivers, as the jurist says.* Therefore not all
human laws are derived from the natural law.

* Pandect. Justin. lib. i, ff, tit. iii, v; De Leg. et Senat.

On the contrary, Tully says (Rhet. i1): Things which emanated from nature
and were approved by custom, were sanctioned by fear and reverence for the
laws.

I answer that, As Augustine says (De Lib. Arb. i, 5) that which is not just
seems to be no law at all: wherefore the force of a law depends on the extent
of its justice. Now in human affairs a thing is said to be just, from being
right, according to the rule of reason. But the first rule of reason is the law of
nature, as is clear from what has been stated above (ST I-11.q91.a2.ad2).
Consequently every human law has just so much of the nature of law, as it is
derived from the law of nature. But if in any point it deflects from the law of
nature, it is no longer a law but a perversion of law.

But it must be noted that something may be derived from the natural law
in two ways: first, as a conclusion from premises, secondly, by way of deter-
mination of certain generalities. The first way is like to that by which, in sci-
ences, demonstrated conclusions are drawn from the principles: while the
second mode is likened to that whereby, in the arts, general forms are partic-
ularized as to details: thus the craftsman needs to determine the general form
of a house to some particular shape. Some things are therefore derived from
the general principles of the natural law, by way of conclusions; e.g. that one
must not kill may be derived as a conclusion from the principle that one
should do harm to no man: while some are derived therefrom by way of de-
termination; e.g. the law of nature has it that the evil-doer should be pun-
ished; but that he be punished in this or that way, is a determination of the
law of nature.

Accordingly both modes of derivation are found in the human law. But
those things which are derived in the first way, are contained in human law
not as emanating therefrom exclusively, but have some force from the natu-
ral law also. But those things which are derived in the second way, have no
other force than that of human law.
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