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Two Treatises of Government:
In the Former, the False Principles and Foundation of Sir Robert Filmer and
his Followers are Detected and Overthrown.
The Latter is an Essay Concerning the True Original, Extent, and End of
Civil Government.*

John Locke
Book II

Chap. IV.
Of SLAVERY.

§22. The natural liberty of man is to be free from any superior power on
earth, and not to be under the will or legislative authority of man, but to have
only the law of nature for his rule. The liberty of man, in society, is to be
under no other legislative power, but that established, by consent, in the
common-wealth; nor under the dominion of any will, or restraint of any law,
but what that legislative shall enact, according to the trust put in it. Freedom
then is not what Sir Robert Filmer tells us, Observations, A. 55. a liberty for
every one to do what he lists, to live as he pleases, and not to be tied by any
laws: but freedom of men under government is, to have a standing rule to
live by, common to every one of that society, and made by the legislative
power erected in it; a liberty to follow my own will in all things, where the
rule prescribes not; and not to be subject to the inconstant, uncertain, un-
known, arbitrary will of another man: as freedom of nature is, to be under no
other restraint but the law of nature.

§23. This freedom from absolute, arbitrary power, is so necessary to, and
closely joined with a man’s preservation, that he cannot part with it, but by
what forfeits his preservation and life together: for a man, not having the
power of his own life, cannot, by compact, or his own consent, enslave him-
self to any one, nor put himself under the absolute, arbitrary power of an-
other, to take away his life, when he pleases. No body can give more power
than he has himself; and he that cannot take away his own life, cannot give
another power over it. Indeed, having by his fault forfeited his own life, by
some act that deserves death; he, to whom he has forfeited it, may (when he
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has him in his power) delay to take it, and make use of him to his own serv-
ice, and he does him no injury by it: for, whenever he finds the hardship of
his slavery outweigh the value of his life, it is in his power, by resisting the
will of his master, to draw on himself the death he desires.

Chap. VIL
Of Political or Civil Society.

§87. Man being born, as has been proved, with a title to perfect freedom, and
an uncontrouled enjoyment of all the rights and privileges of the law of na-
ture, equally with any other man, or number of men in the world, hath by
nature a power, not only to preserve his property, that is, his life, liberty and
estate, against the injuries and attempts of other men; but to judge of, and
punish the breaches of that law in others, as he is persuaded the offence de-
serves, even with death itself, in crimes where the heinousness of the fact, in
his opinion, requires it. But because no political society can be, nor subsist,
without having in itself the power to preserve the property, and in order
thereunto, punish the offences of all those of that society; there, and there
only is political society, where every one of the members hath quitted this
natural power, resigned it up into the hands of the community in all cases
that exclude him not from appealing for protection to the law established by
it. And thus all private judgment of every particular member being excluded,
the community comes to be umpire, by settled standing rules, indifferent,
and the same to all parties; and by men having authority from the commu-
nity, for the execution of those rules, decides all the differences that may
happen between any members of that society concerning any matter of right;
and punishes those offences which any member hath committed against the
society, with such penalties as the law has established: whereby it is easy to
discern, who are, and who are not, in political society together. Those who
are united into one body, and have a common established law and judicature
to appeal to, with authority to decide controversies between them, and pun-
ish offenders, are in civil society one with another: but those who have no
such common people, I mean on earth, are still in the state of nature, each
being, where there is no other, judge for himself, and executioner; which is,
as I have before shewed it, the perfect state of nature.

§88. And thus the common-wealth comes by a power to set down what
punishment shall belong to the several transgressions which they think
worthy of it, committed amongst the members of that society, (which is the
power of making laws) as well as it has the power to punish any injury done
unto any of its members, by any one that is not of it, (which is the power of
war and peace;) and all this for the preservation of the property of all the
members of that society, as far as is possible. But though every man who has
entered into civil society, and is become a member of any common-wealth,
has thereby quitted his power to punish offences, against the law of nature,
in prosecution of his own private judgment, yet with the judgment of



tion of his own private judgment, yet with the judgment of offences, which
he has given up to the legislative in all cases, where he can appeal to the
magistrate, he has given a right to the common-wealth to employ his force,
for the execution of the judgments of the common-wealth, whenever he shall
be called to it; which indeed are his own judgments, they being made by
himself, or his representative. And herein we have the original of the legisla-
tive and executive power of civil society, which is to judge by standing laws,
how far offences are to be punished, when committed within the common-
wealth; and also to determine, by occasional judgments founded on the pre-
sent circumstances of the fact, how far injuries from without are to be vindi-
cated; and in both these to employ all the force of all the members, when
there shall be need.

§89. Where-ever therefore any number of men are so united into one society,
as to quit every one his executive power of the law of nature, and to resign it
to the public, there and there only is a political, or civil society. And this is
done, where-ever any number of men, in the state of nature, enter into soci-
ety to make one people, one body politic, under one supreme government; or
else when any one joins himself to, and incorporates with any government
already made: for hereby he authorizes the society, or which is all one, the
legislative thereof, to make laws for him, as the public good of the society
shall require; to the execution whereof, his own assistance (as to his own
decrees) is due. And this puts men out of a state of nature into that of a com-
mon-wealth, by setting up a judge on earth, with authority to determine all
the controversies, and redress the injuries that may happen to any member of
the common-wealth; which judge is the legislative, or magistrates appointed
by it. And where-ever there are any number of men, however associated, that
have no such decisive power to appeal to, there they are still in the state of
nature.

Chap. IX.
Of the Ends of Political Society and Government.

§123. If man in the state of nature be so free, as has been said; if he be abso-
Iute lord of his own person and possessions, equal to the greatest, and subject
to no body, why will he part with his freedom? why will he give up this em-
pire, and subject himself to the dominion and controul of any other power?
To which it is obvious to answer, that though in the state of nature he hath
such a right, yet the enjoyment of it is very uncertain, and constantly ex-
posed to the invasion of others: for all being kings as much as he, every man
his equal, and the greater part no strict observers of equity and justice, the
enjoyment of the property he has in this state is very unsafe, very unsecure.
This makes him willing to quit a condition, which, however free, is full of
fears and continual dangers: and it is not without reason, that he seeks out,
and is willing to join in society with others, who are already united, or have a
mind to unite, for the mutual preservation of their lives, liberties and estates,
which I call by the general name, property.
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§124. The great and chief end, therefore, of men’s uniting into common-
wealths, and putting themselves under government, is the preservation of
their property. To which in the state of nature there are many things wanting.

First, There wants an established, settled, known law, received and al-
lowed by common consent to be the standard of right and wrong, and the
common measure to decide all controversies between them: for though the
law of nature be plain and intelligible to all rational creatures; yet men being
biassed by their interest, as well as ignorant for want of study of it, are not
apt to allow of it as a law binding to them in the application of it to their par-
ticular cases.

§125. Secondly, In the state of nature there wants a known and indifferent
judge, with authority to determine all differences according to the estab-
lished law: for every one in that state being both judge and executioner of the
law of nature, men being partial to themselves, passion and revenge is very
apt to carry them too far, and with too much heat, in their own cases; as well
as negligence, and unconcernedness, to make them too remiss in other
men’s.

§126. Thirdly, In the state of nature there often wants power to back and
support the sentence when right, and to give it due execution. They who by
any injustice offended, will seldom fail, where they are able, by force to
make good their injustice; such resistance many times makes the punishment
dangerous, and frequently destructive, to those who attempt it.

§127. Thus mankind, notwithstanding all the privileges of the state of nature,
being but in an ill condition, while they remain in it, are quickly driven into
society. Hence it comes to pass, that we seldom find any number of men live
any time together in this state. The inconveniencies that they are therein ex-
posed to, by the irregular and uncertain exercise of the power every man has
of punishing the transgressions of others, make them take sanctuary under
the established laws of government, and therein seek the preservation of
their property. It is this makes them so willingly give up every one his single
power of punishing, to be exercised by such alone, as shall be appointed to it
amongst them; and by such rules as the community, or those authorized by
them to that purpose, shall agree on. And in this we have the original right
and rise of both the legislative and executive power, as well as of the gov-
ernments and societies themselves.

§128. For in the state of nature, to omit the liberty he has of innocent de-
lights, a man has two powers.

The first is to do whatsoever he thinks fit for the preservation of himself,
and others within the permission of the law of nature: by which law, com-
mon to them all, he and all the rest of mankind are one community, make up
one society, distinct from all other creatures. And were it not for the corrup-
tion and vitiousness of degenerate men, there would be no need of any other;
no necessity that men should separate from this great and natural commu-
nity, and by positive agreements combine into smaller and divided associa-
tions.



The other power a man has in the state of nature, is the power fo punish
the crimes committed against that law. Both these he gives up, when he joins
in a private, if I may so call it, or particular politic society, and incorporates
into any common-wealth, separate from the rest of mankind.

§129. The first power, viz. of doing whatsoever be thought for the preserva-
tion of himself, and the rest of mankind, he gives up to be regulated by laws
made by the society, so far forth as the preservation of himself, and the rest
of that society shall require; which laws of the society in many things con-
fine the liberty he had by the law of nature.

§130. Secondly, The power of punishing he wholly gives up, and engages his
natural force, (which he might before employ in the execution of the law of
nature, by his own single authority, as he thought fit) to assist the executive
power of the society, as the law thereof shall require: for being now in a new
state, wherein he is to enjoy many conveniencies, from the labour, assis-
tance, and society of others in the same community, as well as protection
from its whole strength; he is to part also with as much of his natural liberty,
in providing for himself, as the good, prosperity, and safety of the society
shall require; which is not only necessary, but just, since the other members
of the society do the like.

§131. But though men, when they enter into society, give up the equality,
liberty, and executive power they had in the state of nature, into the hands of
the society, to be so far disposed of by the legislative, as the good of the so-
ciety shall require; yet it being only with an intention in every one the better
to preserve himself, his liberty and property; (for no rational creature can be
supposed to change his condition with an intention to be worse) the power of
the society, or legislative constituted by them, can never be supposed to ex-
tend farther, than the common good; but is obliged to secure every one’s
property, by providing against those three defects above mentioned, that
made the state of nature so unsafe and uneasy. And so whoever has the legis-
lative or supreme power of any common-wealth, is bound to govern by es-
tablished standing laws, promulgated and known to the people, and not by
extemporary decrees; by indifferent and upright judges, who are to decide
controversies by those laws; and to employ the force of the community at
home, only in the execution of such laws, or abroad to prevent or redress
foreign injuries, and secure the community from inroads and invasion. And
all this to be directed to no other end, but the peace, safety, and public good
of the people.

Chap. XV.
Of Paternal, Political, and Despotical Power, considered together.

§169. Though I have had occasion to speak of these separately before, yet
the great mistakes of late about government, having, as I suppose, arisen
from confounding these distinct powers one with another, it may not, per-
haps, be amiss to consider them here together.

§170. First, then, Paternal or parental power is nothing but that which par-
ents have over their children, to govern them for the children’s good, till they
come to the use of reason, or a state of knowledge, wherein they may be
supposed capable to understand that rule, whether it be the law of nature, or
the municipal law of their country, they are to govern themselves by: capa-
ble, I say, to know it, as well as several others, who live as freemen under
that law. The affection and tenderness which God hath planted in the breast
of parents towards their children, makes it evident, that this is not intended to
be a severe arbitrary government, but only for the help, instruction, and pres-
ervation of their offspring. But happen it as it will, there is, as I have proved,
no reason why it should be thought to extend to life and death, at any time,
over their children, more than over any body else; neither can there be any
pretence why this parental power should keep the child, when grown to a
man, in subjection to the will of his parents, any farther than having received
life and education from his parents, obliges him to respect, honour, gratitude,
assistance and support, all his life, to both father and mother. And thus, ’tis
true, the paternal is a natural government, but not at all extending itself to
the ends and jurisdictions of that which is political. The power of the father
doth not reach at all to the property of the child, which is only in his own
disposing.

§171. Secondly, Political power is that power, which every man having in
the state of nature, has given up into the hands of the society, and therein to
the governors, whom the society hath set over itself, with this express or tacit
trust, that it shall be employed for their good, and the preservation of their
property: now this power, which every man has in the state of nature, and
which he parts with to the society in all such cases where the society can
secure him, is to use such means, for the preserving of his own property, as
he thinks good, and nature allows him; and to punish the breach of the law of
nature in others, so as (according to the best of his reason) may most con-
duce to the preservation of himself, and the rest of mankind. So that the end
and measure of this power, when in every man’s hands in the state of nature,
being the preservation of all of his society, that is, all mankind in general, it
can have no other end or measure, when in the hands of the magistrate, but
to preserve the members of that society in their lives, liberties, and posses-
sions; and so cannot be an absolute, arbitrary power over their lives and for-
tunes, which are as much as possible to be preserved; but a power to make
laws, and annex such penalties to them, as may tend to the preservation of
the whole, by cutting off those parts, and those only, which are so corrupt,
that they threaten the sound and healthy, without which no severity is lawful.
And this power has its original only from compact and agreement, and the
mutual consent of those who make up the community.

§172. Thirdly, Despotical power is an absolute, arbitrary power one man has
over another, to take away his life, whenever he pleases. This is a power,
which neither nature gives, for it has made no such distinction between one
man and another; nor compact can convey: for man not having such an arbi-
trary power over his own life, cannot give another man such a power over it;



but it is the effect only of forfeiture, which the aggressor makes of his own
life, when he puts himself into the state of war with another: for having quit-
ted reason, which God hath given to be the rule betwixt man and man, and
the common bond whereby human kind is united into one fellowship and
society; and having renounced the way of peace which that teaches, and
made use of the force of war, to compass his unjust ends upon another,
where he has no right; and so revolting from his own kind to that of beasts,
by making force, which is their’s, to be his rule of right, he renders himself
liable to be destroyed by the injured person, and the rest of mankind, that
will join with him in the execution of justice, as any other wild beast, or nox-
ious brute, with whom mankind can have neither society nor security.* And
thus captives, taken in a just and lawful war, and such only, are subject to a
despotical power, which, as it arises not from compact, so neither is it capa-
ble of any, but is the state of war continued: for what compact can be made
with a man that is not master of his own life? what condition can he per-
form? and if he be once allowed to be master of his own life, the despotical,
arbitrary power of his master ceases. He that is master of himself, and his
own life, has a right too to the means of preserving it; so that as soon as
compact enters, slavery ceases, and he so far quits his absolute power, and
puts an end to the state of war, who enters into conditions with his captive.

§173. Nature gives the first of these, viz. paternal power to parents for the
benefit of their children during their minority, to supply their want of ability,
and understanding how to manage their property. (By property I must be
understood here, as in other places, to mean that property which men have in
their persons as well as goods.) Voluntary agreement gives the second, viz.
political power to governors for the benefit of their subjects, to secure them
in the possession and use of their properties. And forfeiture gives the third
despotical power to lords for their own benefit, over those who are stripped
of all property.

§174. He, that shall consider the distinct rise and extent, and the different
ends of these several powers, will plainly see, that paternal power comes as
far short of that of the magistrate, as despotical exceeds it; and that absolute
dominion, however placed, is so far from being one kind of civil society, that
it is as inconsistent with it, as slavery is with property. Paternal power is
only where minority makes the child incapable to manage his property; po-
litical, where men have property in their own disposal; and despotical, over
such as have no property at all.

* Another copy corrected by Mr. Locke, has it thus, Noxious brute that is
destructive to their being.

Chap. XVIIL.
Of TYRANNY.

§199. As usurpation is the exercise of power, which another hath a right to;
S0 tyranny is the exercise of power beyond right, which no body can have a
right to. And this is making use of the power any one has in his hands, not
for the good of those who are under it, but for his own private separate ad-
vantage. When the governor, however intitled, makes not the law, but his
will, the rule; and his commands and actions are not directed to the preserva-
tion of the properties of his people, but the satisfaction of his own ambition,
revenge, covetousness, or any other irregular passion.

§202. Where-ever law ends, tyranny begins, if the law be transgressed to
another’s harm; and whosoever in authority exceeds the power given him by
the law, and makes use of the force he has under his command, to compass
that upon the subject, which the law allows not, ceases in that to be a magis-
trate; and, acting without authority, may be opposed, as any other man, who
by force invades the right of another. This is acknowledged in subordinate
magistrates. He that hath authority to seize my person in the street, may be
opposed as a thief and a robber, if he endeavours to break into my house to
execute a writ, notwithstanding that I know he has such a warrant, and such a
legal authority, as will impower him to arrest me abroad. And why this
should not hold in the highest, as well as in the most inferior magistrate, I
would gladly be informed. Is it reasonable, that the eldest brother, because
he has the greatest part of his father’s estate, should thereby have a right to
take away any of his younger brothers portions? or that a rich man, who pos-
sessed a whole country, should from thence have a right to seize, when he
pleased, the cottage and garden of his poor neighbour? The being rightfully
possessed of great power and riches, exceedingly beyond the greatest part of
the sons of Adam, is so far from being an excuse, much less a reason, for
rapine and oppression, which the endamaging another without authority is,
that it is a great aggravation of it: for the exceeding the bounds of authority
is no more a right in a great, than in a petty officer; no more justifiable in a
king than a constable; but is so much the worse in him, in that he has more
trust put in him, has already a much greater share than the rest of his breth-
ren, and is supposed, from the advantages of his education, employment, and
counsellors, to be more knowing in the measures of right and wrong.

Chap. XIX.
Of the Dissolution of Government.

§211. He that will with any clearness speak of the dissolution of government,
ought in the first place to distinguish between the dissolution of the society
and the dissolution of the government. That which makes the community,
and brings men out of the loose state of nature, into one politic society, is the



agreement which every one has with the rest to incorporate, and act as one
body, and so be one distinct common-wealth. The usual, and almost only
way whereby this union is dissolved, is the inroad of foreign force making a
conquest upon them: for in that case, (not being able to maintain and support
themselves, as one intire and independent body) the union belonging to that
body which consisted therein, must necessarily cease, and so every one re-
turn to the state he was in before, with a liberty to shift for himself, and pro-
vide for his own safety, as he thinks fit, in some other society. Whenever the
society is dissolved, it is certain the government of that society cannot re-
main. Thus conquerors swords often cut up governments by the roots, and
mangle societies to pieces, separating the subdued or scattered multitude
from the protection of, and dependence on, that society which ought to have
preserved them from violence. The world is too well instructed in, and too
forward to allow of, this way of dissolving of governments, to need any
more to be said of it; and there wants not much argument to prove, that
where the society is dissolved, the government cannot remain; that being as
impossible, as for the frame of an house to subsist when the materials of it
are scattered and dissipated by a whirl-wind, or jumbled into a confused
heap by an earthquake.

§212. Besides this over-turning from without, governments are dissolved
from within,

First, When the legislative is altered. Civil society being a state of peace,
amongst those who are of it, from whom the state of war is excluded by the
umpirage, which they have provided in their legislative, for the ending all
differences that may arise amongst any of them, it is in their legislative, that
the members of a common-wealth are united, and combined together into
one coherent living body. This is the soul that gives form, life, and unity, to
the common-wealth: from hence the several members have their mutual in-
fluence, sympathy, and connexion: and therefore, when the legislative is
broken, or dissolved, dissolution and death follows: for the essence and un-
ion of the society consisting in having one will, the legislative, when once
established by the majority, has the declaring, and as it were keeping of that
will. The constitution of the legislative is the first and fundamental act of
society, whereby provision is made for the continuation of their union, under
the direction of persons, and bonds of laws, made by persons authorized
thereunto, by the consent and appointment of the people, without which no
one man, or number of men, amongst them, can have authority of making
laws that shall be binding to the rest. When any one, or more, shall take upon
them to make laws, whom the people have not appointed so to do, they make
laws without authority, which the people are not therefore bound to obey; by
which means they come again to be out of subjection, and may constitute to
themselves a new legislative, as they think best, being in full liberty to resist
the force of those, who without authority would impose any thing upon
them. Every one is at the disposure of his own will, when those who had, by
the delegation of the society, the declaring of the public will, are excluded
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from it, and others usurp the place, who have no such authority or delega-
tion.

§220. In these and the like cases, when the government is dissolved, the peo-
ple are at liberty to provide for themselves, by erecting a new legislative,
differing from the other, by the change of persons, or form, or both, as they
shall find it most for their safety and good: for the society can never, by the
fault of another, lose the native and original right it has to preserve itself,
which can only be done by a settled legislative, and a fair and impartial exe-
cution of the laws made by it. But the state of mankind is not so miserable
that they are not capable of using this remedy, till it be too late to look for
any. To tell people they may provide for themselves, by erecting a new legis-
lative, when by oppression, artifice, or being delivered over to a foreign
power, their old one is gone, is only to tell them, they may expect relief
when it is too late, and the evil is past cure. This is in effect no more than to
bid them first be slaves, and then to take care of their liberty; and when their
chains are on, tell them, they may act like freemen. This, if barely so, is
rather mockery than relief; and men can never be secure from tyranny, if
there be no means to escape it till they are perfectly under it: and therefore it
is, that they have not only a right to get out of it, but to prevent it.

§221. There is therefore, secondly, another way whereby governments are
dissolved, and that is, when the legislative, or the prince, either of them, act
contrary to their trust.

First, The legislative acts against the trust reposed in them, when they
endeavour to invade the property of the subject, and to make themselves, or
any part of the community, masters, or arbitrary disposers of the lives, liber-
ties, or fortunes of the people.

§222. The reason why men enter into society, is the preservation of their
property; and the end why they chuse and authorize a legislative, is, that
there may be laws made, and rules set, as guards and fences to the properties
of all the members of the society, to limit the power, and moderate the do-
minion, of every part and member of the society: for since it can never be
supposed to be the will of the society, that the legislative should have a
power to destroy that which every one designs to secure, by entering into
society, and for which the people submitted themselves to legislators of their
own making; whenever the legislators endeavour to take away, and destroy
the property of the people, or to reduce them to slavery under arbitrary
power, they put themselves into a state of war with the people, who are
thereupon absolved from any farther obedience, and are left to the common
refuge, which God hath provided for all men, against force and violence.
Whensoever therefore the legislative shall transgress this fundamental rule of
society; and either by ambition, fear, folly or corruption, endeavour to grasp
themselves, or put into the hands of any other, an absolute power over the
lives, liberties, and estates of the people; by this breach of trust they forfeit
the power the people had put into their hands for quite contrary ends, and it
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devolves to the people, who have a right to resume their original liberty, and,
by the establishment of a new legislative, (such as they shall think fit) pro-
vide for their own safety and security, which is the end for which they are in
society. What I have said here, concerning the legislative in general, holds
true also concerning the supreme executor, who having a double trust put in
him, both to have a part in the legislative, and the supreme execution of the
law, acts against both, when he goes about to set up his own arbitrary will as
the law of the society. He acts also contrary to his trust, when he either em-
ploys the force, treasure, and offices of the society, to corrupt the representa-
tives, and gain them to his purposes; or openly pre-engages the electors, and
prescribes to their choice, such, whom he has, by sollicitations, threats,
promises, or otherwise, won to his designs; and employs them to bring in
such, who have promised before-hand what to vote, and what to enact. Thus
to regulate candidates and electors, and new-model the ways of election,
what is it but to cut up the government by the roots, and poison the very
fountain of public security? for the people having reserved to themselves the
choice of their representatives, as the fence to their properties, could do it for
no other end, but that they might always be freely chosen, and so chosen,
freely act, and advise, as the necessity of the common-wealth, and the public
good should, upon examination, and mature debate, be judged to require.
This, those who give their votes before they hear the debate, and have
weighed the reasons on all sides, are not capable of doing. To prepare such
an assembly as this, and endeavour to set up the declared abettors of his own
will, for the true representatives of the people, and the law-makers of the
society, is certainly as great a breach of trust, and as perfect a declaration of
a design to subvert the government, as is possible to be met with. To which,
if one shall add rewards and punishments visibly employed to the same end,
and all the arts of perverted law made use of, to take off and destroy all that
stand in the way of such a design, and will not comply and consent to betray
the liberties of their country, it will be past doubt what is doing. What power
they ought to have in the society, who thus employ it contrary to the trust
went along with it in its first institution, is easy to determine; and one cannot
but see, that he, who has once attempted any such thing as this, cannot any
longer be trusted.

§227. In both the fore-mentioned cases, when either the legislative is
changed, or the legislators act contrary to the end for which they were consti-
tuted; those who are guilty are guilty of rebellion: for if any one by force
takes away the established legislative of any society, and the laws by them
made, pursuant to their trust, he thereby takes away the umpirage, which
every one had consented to, for a peaceable decision of all their controver-
sies, and a bar to the state of war amongst them. They, who remove, or
change the legislative, take away this decisive power, which no body can
have, but by the appointment and consent of the people; and so destroying
the authority which the people did, and no body else can set up, and intro-
ducing a power which the people hath not authorized, they actually introduce
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a state of war, which is that of force without authority: and thus, by remov-
ing the legislative established by the society, (in whose decisions the people
acquiesced and united, as to that of their own will) they untie the knot, and
expose the people a-new to the state of war. And if those, who by force take
away the legislative, are rebels, the legislators themselves, as has been
shewn, can be no less esteemed so; when they, who were set up for the pro-
tection, and preservation of the people, their liberties and properties, shall by
force invade and endeavour to take them away; and so they putting them-
selves into a state of war with those who made them the protectors and
guardians of their peace, are properly, and with the greatest aggravation,
rebellantes, rebels.

§231. That subjects or foreigners, attempting by force on the properties of
any people, may be resisted with force, is agreed on all hands. But that mag-
istrates, doing the same thing, may be resisted, hath of late been denied: as if
those who had the greatest privileges and advantages by the law, had thereby
a power to break those laws, by which alone they were set in a better place
than their brethren: whereas their offence is thereby the greater, both as be-
ing ungrateful for the greater share they have by the law, and breaking also
that trust, which is put into their hands by their brethren.

§240. Here, it is like, the common question will be made, Who shall be
Jjudge, whether the prince or legislative act contrary to their trust? This, per-
haps, ill-affected and factious men may spread amongst the people, when the
prince only makes use of his due prerogative. To this I reply, The people
shall be judge; for who shall be judge whether his trustee or deputy acts
well, and according to the trust reposed in him, but he who deputes him, and
must, by having deputed him, have still a power to discard him, when he
fails in his trust? If this be reasonable in particular cases of private men, why
should it be otherwise in that of the greatest moment, where the welfare of
millions is concerned, and also where the evil, if not prevented, is greater,
and the redress very difficult, dear, and dangerous?

§241. But farther, this question, (Who shall be judge?) cannot mean, that
there is no judge at all: for where there is no judicature on earth, to decide
controversies amongst men, God in heaven is judge. He alone, it is true, is
judge of the right. But every man is judge for himself, as in all other cases,
so in this, whether another hath put himself into a state of war with him, and
whether he should appeal to the Supreme Judge, as Jeptha did.

§242. If a controversy arise betwixt a prince and some of the people, in a
matter where the law is silent, or doubtful, and the thing be of great conse-
quence, I should think the proper umpire, in such a case, should be the body
of the people: for in cases where the prince hath a trust reposed in him, and
is dispensed from the common ordinary rules of the law; there, if any men
find themselves aggrieved, and think the prince acts contrary to, or beyond
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that trust, who so proper to judge as the body of the people, (who, at first,
lodged that trust in him) how far they meant it should extend? But if the
prince, or whoever they be in the administration, decline that way of deter-
mination, the appeal then lies no where but to heaven; force between either
persons, who have no known superior on earth, or which permits no appeal
to a judge on earth, being properly a state of war, wherein the appeal lies
only to heaven; and in that state the injured party must judge for himself,
when he will think fit to make use of that appeal, and put himself upon it.

§243. To conclude, The power that every individual gave the society, when
he entered into it, can never revert to the individuals again, as long as the
society lasts, but will always remain in the community; because without this
there can be no community, no common-wealth, which is contrary to the
original agreement: so also when the society hath placed the legislative in
any assembly of men, to continue in them and their successors, with direc-
tion and authority for providing such successors, the legislative can never
revert to the people whilst that government lasts; because having provided a
legislative with power to continue for ever, they have given up their political
power to the legislative, and cannot resume it. But if they have set limits to
the duration of their legislative, and made this supreme power in any person,
or assembly, only temporary; or else, when by the miscarriages of those in
authority, it is forfeited; upon the forfeiture, or at the determination of the
time set, it reverts to the society, and the people have a right to act as su-
preme, and continue the legislative in themselves; or erect a new form, or
under the old form place it in new hands, as they think good.

Finis.



