81¢:9

1129

I

SIU} O} [IM QAT}IOS[R U} SUTUTWIIAP 2ATNIOW AY) ME[ U} JO BIPI
AU PIM SIOUU0D K724102[gns yotym ‘Sutids e ‘Ajpuodas Knp
®B ]I Sa9yell o1 ‘AIessooou se QUOp 2q 03 ST Jey) uonde ayl wHGOmO.HQ
Ajaanoalqo yorym ‘mpj e ‘gs41yf SSUTY) 0Mm) SIAJOAUL (IdYJOUE
Jo Tim s £q Jo uosear amd Aq 101id p IS ISAY) pUE ‘SUON
-0B [BUIOIXQ JO [BUIUI $oqrIdsald J1 1oyioym) UOnR[SISI] [[V
‘TeI2ud3 Ul 202/qo ue JO UONOU Y} 2q AJUO UBD
€30BJ UL ‘YOIYM INQ ‘UAAIS JOU SI YIIYm UOII0U JYSIY B JO UOISIAIP B JO SI9q
-wow Apealfe oI 9sdy) Jey) areme Suroq INOWIM ‘Suryiou pue Suiylauios
JO suorou 9y} YIIm urdaq A30[0IUO JO SIAYOBI) O ‘[eIUST Ul 221040 22.4f Jo
1OV ) SI J] "SUOISIAIP I (Sfou v spf) Suoim pue jydii YoIysm JO UOnOU
Sjewn[n Ay} SI Jeym KBS 0) JNOYJIP USAD ST I "W)SAS B JO JOJONISUOD Y}
JO SY[SB) J[NOYJIP JSOW Y} JO QU0 ST ‘winyjps 4ad doe[d o3e) J0U S0P SUOISTA
-IPQNS JO SALIAS S[OYM ) UT UOISIAIP U} JO JOqUIAU OB 0] PIPIAIP UONOU
JU) WoIj uonIsues} ay) jey) ‘A[oweu ‘Annunuod s) jo se [[om se ssauojd[d
-wod S)1 Jo Jooxd ay ‘ST Jey) :WAISAS B JO UOISIAIP Y JO UOHINPIP ], |

1"'STVIOIN 40 DISAHdVLAN V 40 NOISIAIA9NS HHL 40

Rl

"'STVION 40 DISAHdV.LAN HH.L
oL
NOILONAOYLNI

LLT¥LT dd (6061 “0D
puUe ‘u9aIn) ‘suew3uoT) 1 ‘NOqqVy I, ‘sowyig Jo Lioay] ay;
UO SYLOM L2YI(O PUD UOSDIY [DIYIDLJ JO anbijii) S Jupy WOL]

“SIDAO
Jo so1sydpiopy ay1 40f Suipuno.tr) 9y) Jo uone[sues) s uoISul[[q
Ul QAT)UIOUI, SE PIJe[SueN} SBM JRU} (42pP2fqali]) PIOM UBULIID)
B S9JE[SUBRX SIY} ‘UOHONPONUI [BIOUAF 2U) JO UOHE[SUBI] S.110q
-qQV Ul U2)jo pasn st jey Sunds, wWiId) 9y INOge JpuUoM JYITW
NOX 'SUONE[SURN JUAIQIP OM] WOIJ UdYe) e A3y} pue ‘sired
0M) ) JO Yoed 0} suononponul dyrodds oy pue (JyS1y Jfo auliy
-00(7 2y} ur pareadde yorym) yIom [0ym 0} UOTONPONUI [BIAUS
JU) WOIJ I8 SUONIJAs SUIMO[[0F YT, *(,SomIyg JO SJUSW[H [eo]
-sAyde)aly], Se SUONOIAS ISAY} UI Pje[Sue} I[N} B) aMLIA fO ULl
-00(7 ay3 Jo sajdioutrig 1541, [0215Cydpiapy a3 pue (JYSTY JO 20U
-10G, SB SUONOJ[AS ISAY) Ul pIje[suen) AN ©) jy31y Jo aur41d0(]
ayy Jo sapdiourig 15414 pars€ydpiapy auy ¢ (A[ereredas paystqnd
A1om YoTyMm) sired 0m) OJUT PIPIAID SI SjpLopy Jo so1sCydpiapy Y],

sp1opy Jo so1sydpiapy S Jues] WolJ SUONIAAS

S0¥-9

91

-oouonIadxe woIy paured] 9q isnw (douapnid oY1) SNUIA ‘¢
“SOOIA 9IS

-oddo om} usamiaq yred ueoaw ay} JO OUBAIISQO AY) ST SNMIA “C

“90IA QU0 AJUO pUE INIIA U0 AJUO SI I, [

—:sw3ayy
-ydode 1op10 a3 01 pasoddo are SO JO JUSUWIRAL OYIIUIOS Y}
JO SWwIXeW 9921y} ASAY], “2q 03 JySno A9y} ‘Ajyiuewiny jO SeaIpI Y}
0] UIpIOddE ‘MOY 9Fpa[mouy [euonel ay) Aq Inq ‘a1e A9y} se uaw
JO ARy am 1B} 9Fpomouy [eorndus ayy Aq ‘910Ja1dy) Jou (A[[ed
-11039180 SPUBIIOD UOIYM ‘MB[ AU} AQ pajewinse 9q isnwt romod
[eI0W 9 ‘A[OSIOAUOD Inq ‘me[ 9y} SUl[[y[nj JO UBW 0} dYnqLie
am 1omod o) Aq poIeWINISS 2q JOU ISNW dNJIIA [BOIY “A7pL1y [
"UONIUYAP B SB SN OU JO SI JUNOJJB UB Yyons
‘SIy) uo A[[oym suInj ‘jou Jo Knp YIm SpPIOdJE Jonpuod IYIoym
uonsonb oYy pue ‘pougopun b 1Jo[ SI 2243ap oY) Aem Sy
ur aouts 104 (02 ‘smpoafop 152 pyLvAY) Jumy ST Ueyl WY} JO
9SIDIOXQ SSI ® Sk ‘10 ‘(snq1do SIpuaUnsuUod Ul SNSS2IX2 352 SLIDS
-1poad ‘13 x9) 1adoid st 18YyM PUOASQq SUONOE UTRLIdD JO 2o10rad
QU) UI §520x2 U SB POUYIP 9q UBD 9OIA OU ‘UOSBAI QWES A} JO
‘pud
J[0S U} ‘QouBUIUIB JIAY) O} PIESAT JNOYIIM ‘WAY) JO SN AY) SBW YOIym

wIxXew peq Y} Ul jng ‘Suedwl S,9UO0 JO JUAWAO[UD QAISSIIXD Y Ul JYINos
9q 03 10U SI (ypSiposd Jo 201 oy se snl ‘yuowkolus Surounouar ‘woy)

S1€  jo uoissassod a1owr 9y} Ur Inq ‘suedw s,9uo Jo juewkolus oy) ur jou Awo

-u029 Jo pud oy} Suroefd ‘A[owreu ‘(wixew) apdourid jua.affip b e sey
nq ‘1ej 0oy paysnd 1one[ oy Sureq Aferowr Aq (omuIA ® se) Ayjedniy woiy



action; hence, the second element is this, that the law makes duty
the spring. By the former the action is presented as duty, and this
is a mere theoretical knowledge of the possible determination of
the elective will, i.e. of practical rules; by the latter, the obliga-
tion so to act is connected with a motive which determines the
elective will generally in the agent.

Accordingly, all legislation may be divided into two classes in
respect of the springs employed (and this whether the actions
prescribed are the same or not: as, for instance, the actions might
be in all cases external). That legislation which at once makes an
action a duty, and makes this duty the spring, is ethical. That
which does not include the latter in the law, and therefore admits
a spring different from the idea of duty itself, is juridical. As re-
gards the latter, it is easily seen that this spring, which is distinct
from the idea of duty, must be derived from the pathological mo-
tives of choice, namely, the inclinations and aversions, and
amongst these from the latter, since it is a legislation, which must
be constraining, not an invitation, which is persuasive.

The mere agreement or disagreement of an action with the
law, without regard to the motive from which the action springs,
is called legality; but when the idea of duty arising from the law
is also the motive of the action, the agreement is called the
morality of the action.

Duties arising from forensic legislation can only be external
duties, because this legislation does not require that the idea of
this duty, which is internal, shall be of itself the motive of the
elective will of the agent; and as it nevertheless requires a suit-
able spring, it can only connect external springs with the law. On
the other hand, ethical legislation, while it makes internal actions
duties, does not exclude external actions, but applies generally to
everything that is duty. But just because ethical legislation in-
cludes in its law the inner spring of the action (the idea of duty),
a property which cannot belong to the external legislation; hence
ethical legislation cannot be external (not even that of a divine
will), although it may adopt duties which rest on external legisla-
tion, and take them regarded as duties into its own legislation as
springs of action.

From hence we may see that all duties belong to Ethics, sim-
ply because they are duties; but it does not follow that their leg-
islation is always included in Ethics: in the case of many duties it
is quite outside Ethics. Thus Ethics requires that I should fulfil
my pledged word, even though the other party could not compel
me to do so; but the law (pacta sunt servanda) and the corre-
sponding duty are taken by Ethics from jurisprudence. Accord-
ingly, it is not in Ethics but in Jus that the legislation is contained
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XIII.— General Principles of the Metaphysics of Morals in
the treatment of Pure Ethics.

First. A duty can have only a single ground of obligation; and
if two or more proofs of it are adduced, this is a certain mark that
either no valid proof has yet been given, or that there are several
distinct duties which have been regarded as one.

For all moral proofs, being philosophical, can only be drawn
by means of rational knowledge from concepts, not like mathe-
matics, through the construction of concepts. The latter science
admits a variety of proofs of one and the same theorem; because
in intuition a priori there may be several properties of an object,
all of which lead back to the very same principle. If, for instance,
to prove the duty of veracity, an argument is drawn first from the
harm that a lie causes to other men; another from the worthless-
ness of a liar, and the violation of his own self-respect, what is
proved in the former argument is a duty of benevolence, not of
veracity, that is to say, not the duty which required to be proved,
but a different one. Now, if in giving a variety of proofs for one
and the same theorem, we flatter ourselves that the multitude of
reasons will compensate the lack of weight in each taken sepa-
rately, this is a very unphilosophical resource, since it betrays
trickery and dishonesty; for several insufficient proofs placed be-
side one another do not produce certainty, nor even probability.
They should advance as reason and consequence in a series, up
to the sufficient reason, and it is only in this way that they can
have the force of proof. Yet the former is the usual device of the
rhetorician.

Secondly. The difference between virtue and vice cannot be
sought in the degree in which certain maxims are followed, but
only in the specific quality of the maxims (their relation to the
law). In other words, the vaunted principle of Aristotle, that
virtue is the mean between two vices, is false.! For instance, sup-
pose that good management is given as the mean between two
vices, prodigality and avarice; then its origin as a virtue can nei-
ther be defined as the gradual diminution of the former vice (by
saving) nor as the increase of the expenses of the miserly. These
vices, in fact, cannot be viewed as if they, proceeding as it were
in opposite directions, met together in good management; but
each of them has its own maxim, which necessarily contradicts
that of the other.

! The common classical formule of Ethics—medio tutissimus ibis; omne
nimium vertitur in vitium; est modus in rebus, &c; medium tenuere beati;
virtus est medium vitiorum et utrinque reductum—contain a poor sort of

wisdom, which has no definite principles: for this mean between two ex-
tremes, who will assign it for me? Avarice (as a vice) is not distinguished
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From: Kant, The Philosophy of Law, W. Hastie, tr. (T. & T.
Clark, 1887), pp. 43-48

INTRODUCTION TO THE SCIENCE
OF RIGHT.

0
[GENERAL DEFINITIONS AND DIVISIONS.]

A.
What the Science of Right is.

THE SCIENCE OF RIGHT has for its object the Principles of all the
Laws which it is possible to promulgate by external legislation.
Where there is such a legislation, it becomes in actual application
to it, a system of positive Right and Law; and he who is versed in
the knowledge of this System is called a Jurist or Jurisconsult
(jurisconsultus). A practical Jurisconsult (jurisperitus), or a pro-
fessional Lawyer, is one who is skilled in the knowledge of posi-
tive external Laws, and who can apply them to cases that may
occur in experience. Such practical knowledge of positive Right,
and Law, may be regarded as belonging to Jurisprudence (Ju-
risprudentia) in the original sense of the term. But the theoretical
knowledge of Right and Law in Principle, as distinguished from
positive Laws and empirical cases, belongs to the pure SCIENCE
OF RIGHT (Jurisscientia). The Science of Right thus designates
the philosophical and systematic knowledge of the Principles of
Natural Right. And it is from this Science that the immutable
Principles of all positive Legislation must be derived by practical
Jurists and Lawgivers.

B.
What is Right?

This question may be said to be about as embarrassing to the Ju-
rist as the well-known question, ‘What is Truth?’ is to the Logi-
cian. It is all the more so, if, on reflection, he strives to avoid tau-
tology in his reply, and recognise the fact that a reference to what
holds true merely of the laws of some one country at a particular
time, is not a solution of the general problem thus proposed. It is
quite easy to state what may be right in particular cases (quid sit
Jjuris), as being what the laws of a certain place and of a certain
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and displeasure in general) is something merely subjective,
which supplies no knowledge. No man is wholly destitute of
moral feeling, for if he were totally unsusceptible of this sensa-
tion he would be morally dead; and, to speak in the language of
physicians, if the moral vital force could no longer produce any
effect on this feeling, then his humanity would be dissolved (as it
were by chemical laws) into mere animality, and be irrevocably
confounded with the mass of other physical beings. But we have
no special sense for (moral) good and evil any more than for
truth, although such expressions are often used; but we have a
susceptibility of the free elective will for being moved by pure
practical reason and its law; and it is this that we call the moral
feeling.

(B.)—Of Conscience.

Similarly, conscience is not a thing to be acquired, and it is not
a duty to acquire it; but every man, as a moral being, has it origi-
nally within him. To be bound to have a conscience would be as
much as to say to be under a duty to recognize duties. For con-
science is practical reason which, in every case of law, holds be-
fore a man his duty for acquittal or condemnation; consequently
it does not refer to an object, but only to the subject (affecting the
moral feeling by its own act); so that it is an inevitable fact, not
an obligation and duty. When, therefore, it is said: this man has
no conscience, what is meant is, that he pays no heed to its dic-
tates. For if he really had none, he would not take credit to him-
self for anything done according to duty, nor reproach himself
with violation of duty, and therefore he would be unable even to
conceive the duty of having a conscience.

(C.)—Of Love to Men.

Love is a matter of feeling, not of will or volition, and I cannot
love because I will to do so, still less because I ought (I cannot be
necessitated to love); hence there is no such thing as a duty fo
love. Benevolence, however (amor benevolentiee), as a mode of
action, may be subject to a law of duty. Disinterested benevo-
lence is often called (though very improperly) love; even where
the happiness of the other is not concerned, but the complete and
free surrender of all one’s own ends to the ends of another (even
a superhuman) being, love is spoken of as being also our duty.
But all duty is necessitation or constraint, although it may be
self-constraint according to a law. But what is done from con-
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the freedom of every other, according to a universal Law, any
one does me a wrong who hinders me in the performance of this
action, or in the maintenance of this condition. For such a hin-
drance or obstruction cannot co-exist with Freedom according to
universal Laws.

It follows also that it cannot be demanded as a matter of Right,
that this universal Principle of all maxims shall itself be adopted
as my maxim, that is, that I shall make it the maxim of my ac-
tions. For any one may be free, although his Freedom is entirely
indifferent to me, or even if I wished in my heart to infringe it, so
long as I do not actually violate that freedom by my external ac-
tion. Ethics, however, as distinguished from Jurisprudence, im-
poses upon me the obligation to make the fulfilment of Right a
maxim of my conduct.

The universal Law of Right may then be expressed, thus: ‘Act
externally in such a manner that the free exercise of thy Will may
be able to co-exist with the Freedom of all others, according to a
universal Law.” This is undoubtedly a Law which imposes obli-
gation upon me; but it does not at all imply and still less com-
mand that I ought, merely on account of this obligation, to limit
my freedom to these very conditions. Reason in this connection
says only that it is restricted thus far by its Idea, and may be like-
wise thus limited in fact by others; and it lays this down as a Pos-
tulate which is not capable of further proof. As the object in view
is not to teach Virtue, but to explain what Right is, thus far the
Law of Right, as thus laid down, may not and should not be rep-
resented as a motive-principle of action.

D.
Right is conjoined with the Title or Authority to compel.

The resistance which is opposed to any hindrance of an effect,
is in reality a furtherance of this effect, and is in accordance with
its accomplishment. Now, everything that is wrong is a hindrance
of freedom, according to universal Laws; and Compulsion or
Constraint of any kind is a hindrance or resistance made to Free-
dom. Consequently, if a certain exercise of Freedom is itself a
hindrance of the Freedom that is according to universal Laws, it
is wrong; and the compulsion or constraint which is opposed to it
is right, as being a hindering of a hindrance of Freedom, and as
being in accord with the Freedom which exists in accordance
with universal Laws. Hence, according to the logical principle of
Contradiction, all Right is accompanied with an implied Title or
warrant to bring compulsion to bear on any one who may violate
it in fact.
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something which no other but himself can do.

VIL.— Ethical Duties are of indeterminate, Juridical Duties
of strict, Obligation.

This proposition is a consequence of the foregoing; for if the
law can only command the maxim of the actions, not the actions
themselves, this is a sign that it leaves in the observance of it a
latitude (latitudo) for the elective will; that is, it cannot definitely
assign how and how much we should do by the action towards
the end which is also duty. But by an indeterminate duty is not
meant a permission to make exceptions from the maxim of the
actions, but only the permission to limit one maxim of duty by
another (ex. gr. the general love of our neighbour by the love of
parents); and this in fact enlarges the field for the practice of
virtue. The more indeterminate the duty, and the more imperfect
accordingly the obligation of the man to the action, und the
closer he nevertheless brings this maxim of obedience thereto (in
his own mind) to the strict duty (of justice) [des Rechts], so
much the more perfect is his virtuous action.

Hence it is only imperfect duties that are duties of virtue. The
fulfilment of them is merit (meritum) = + a; but their transgres-
sion is not necessarily demerit (demeritum) = — a, but only moral
unworth = 0, unless the agent made it a principle not to conform
to those duties. The strength of purpose in the former case is
alone properly called Virtue [Tugend] (virtus); the weakness in
the latter case is not vice (vitium), but rather only lack of virtue
[Untugend], a want of moral strength (defectus moralis). (As the
word ‘Tugend’ is derived from ‘taugen’ [to be good for some-
thing], ‘Untugend’ by its etymology signifies good for nothing).!
Every action contrary to duty is called transgression (peccatum).
Deliberate transgression which has become a principle is what
properly constitutes what is called vice (vitium).

Although the conformity of actions to justice [Recht] (i.e. to
be an upright [rechtlicher] man) is nothing meritorious, yet the
conformity of the maxim of such actions regarded as duties, that
is, Reverence for justice, is meritorious. For by this the man
makes the right of humanity or of men his own end, and thereby
enlarges his notion of duty beyond that of indebtedness (officium
debiti), since although another man by virtue of his rights can de-
mand that my actions shall conform to the law, he cannot de-
mand that the law shall also contain the spring of these actions.
The same thing is true of the general ethical command, “Act du-
tifully from a sense of duty.” To fix this disposition firmly in
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From: Kant’s Critique of Practical Reason and Other Works on
the Theory of Ethics, TK.Abbott, tr. (Longmans, Green, and
Co., 1909), pp. 289-292, 296, 300-301, 309-316

METAPHYSICAL ELEMENTS OF ETHICS

INTRODUCTION TO ETHICS.

Ethics in ancient times signified moral philosophy
(philosophia moralis [sittenlehre] generally, which was also
called the doctrine of duties [deontology]. Subsequently it was
found advisable to confine this name to a part of moral philoso-
phy, namely, to the doctrine of duties which are not subject to ex-
ternal laws (for which in German the name Tugendlehre was
found suitable). Thus the system of general deontology is di-
vided into that of Jurisprudence (Jurisprudentia), which is capa-
ble of external laws, and of Ethics, which is not thus capable, and
we may let this division stand.

I.—Exposition of the Conception of Ethics.

The notion of duty is in itself already the notion of a constraint
of the free elective will by the law; whether this constraint be an
external one or be self-constraint. The moral imperative, by its
categorical (the unconditional “ought”) announces this con-
straint, which therefore does not apply to all rational beings (for
there may also be holy beings), but applies to men as rational
physical beings who are unholy enough to be seduced by plea-
sure to the transgression of the moral law, although they them-
selves recognize its authority; and when they do obey it, to obey
it unwillingly (with resistance of their inclination); and it is in
this that the constraint properly consists.! Now, as man is a free
(moral) being, the notion of duty can contain only self-constraint
(by the idea of the law itself), when we look to the internal deter-
mination of the will (the spring), for thus only is it possible to
combine that constraint (even if it were external) with the free-
dom of the elective will. The notion of duty then must be an ethi-
cal one.

6:379
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! Man, however, as at the same time a moral being, when he considers 6:379

himself objectively, which he is qualified to do by his pure practical reason

(i.e. according to humanity in his own person), finds himself holy enough ¢.38¢

to transgress the law only unwillingly; for there is no man so depraved who
in this transgression would not feel a resistance and an abhorrence of him-
self, so that he must put a force on himself. It is impossible to explain the
phenomenon that at this parting of the ways (where the beautiful fable
places Hercules between virtue and sensuality) man shows more propensity
to obey inclination than the law. For, we can only explain what happens by
tracing it to a cause according to physical laws; but then we should not be

8

able to conceive the elective will as free. Now this mutually opposed

self-constraint and the inevitability of it makes us recognize the incompre-

hensible property of freedom.

The impulses of nature then contain hindrances to the fulfil-
ment of duty in the mind of man, and resisting forces, some of
them powerful; and he must judge himself able to combat these
and to conquer them by means of reason, not in the future, but in
the present, simultaneously with the thought; he must judge that
he can do what the law unconditionally commands that he ought.

Now the power and resolved purpose to resist a strong but un-
just opponent is called fortitude (fortitudo), and when concerned
with the opponent of the moral character within us, it is virtue
(virtus, fortitudo moralis). Accordingly, general deontology, in
that part which brings not external, but internal, freedom under
laws, is the doctrine of virtue [ethics].

Jurisprudence had to do only with the formal condition of ex-
ternal freedom (the condition of consistency with itself, if its
maxim became a universal law), that is, with law. Ethics, on the
contrary, supplies us with a matter (an object of the free elective
will), an end of pure reason which is at the same time conceived
as an objectively necessary end, i.e. as duty for all men. For, as
the sensible inclinations mislead us to ends (which are the matter
of the elective will) that may contradict duty, the legislating rea-
son cannot otherwise guard against their influence than by an op-
posite moral end, which therefore must be given a priori inde-
pendently on inclination.

An end is an object of the elective will (of a rational being), by
the idea of which this will is determined to an action for the pro-
duction of this object. Now I may be forced by others to actions
which are directed to an end as means, but I cannot be forced to
have an end; 1 can only make something an end to myself. If,
however, I am also bound to make something which lies in the
notions of practical reason an end to myself, and therefore, be-
sides the formal determining principle of the elective will (as
contained in law), to have also a material principle, an end which
can be opposed to the end derived from sensible impulses; then
this gives the notion of an end which is in itself a duty. The doc-
trine of this cannot belong to jurisprudence, but to Ethics, since
this alone includes in its conception self-constraint according to
moral laws.

For this reason Ethics may also be defined as the system of the
Ends of the pure practical reason. The two parts of moral philos-
ophy are distinguished as treating respectively of Ends and of
Duties of Constraint. That Ethics contains duties to the obser-
vance of which one cannot be (physically) forced by others is

9
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